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mDS AND PHRASES — The 
erms “Poll Books” and “Reg- 
try Books” Are Not Synony- 
ous as Used in the Election 
ws. 
TUTORY CONSTRUCTION 
‘ourt Cannot Place Strained 
rostruction On Words to Ef- 
wt Legislative Intent. 


rsey Supreme Court 
Matter of the Application 
the Superintendent of Elec- 
bons in Hudson County For 
i, Order to Obtain the Pro- 
ction of Poll Books Pursu- 
» Chap. 196 of the Laws} 
‘ 1940. 
‘ober 14, 1940. 
rthe municipal cler : Charles | 
1 Rooney. 
the Superintendent of Elec- | 
Jacob J. Levey. 
gan, C. J., sitting as s 
agent. 
September 23rd 
the election laws 
ended to provide that 
yrintendent of Elections 
inties of the first class} 
| have access and be per-| 
ted to inspect and examine} 
and all poll books for said | 
v for any election which} 
; have been held or shall be! 
d in said county” etc. Juris- 
j to compel compliance 
n these provisions is confer- 
upon any justice of the Su- 
me Court or Common 


ee 


tatu- | 
| 


of this | 
were | 
the 

in | 


any 


udge. 
setition was presented al- 
that demand had been 


upon the city clerk of Jer- 
City for the poll books for 
years 1936, 1937, 1938, and 
and that the clerk refused 
hono or the said demand. An 
tr was made directing the 
uction of the said books in 
ut. The clerk produced the 
ll books for the years 1938 and 
88 and offered proof that the 
1 books for the elections of 
and 1937 had been burned. 
statute does not confer 
on this court the right to do 
te than compel the produc- 
of the poll books demand- 
Both sides however, con- 
kered the issue to be what con- 
tutes a “poll book” and a “reg- 
book.” Accordingly, the 
zt considered the question, 
ough the _ determination, 
ctly speaking, is dicta. 
The Superintendent of Elec- 
as contends it is the duty of 
city clerk to retain poil 
S for five years. The city 
Says it was incumbent 
him to retain the poll 
‘ks for only two years. 
Both sides rely on R. S. 19:18- 
This section provides that 
“gis try books shall be pre- 
ved for five years. The Su- 
ntendent of Elections con- 
‘registry books” and 
~ll books” are synonymous 
pe A reading and compari- 
of the statute and a review 
history of the State’s 
‘tion laws, shows this is not 


8B Ss & 
we 


ke 8S 


oO 


& as permanent registration. 





‘fore each election a register 
Yoters was prepared in each} 
ity. This was used at the| 














“tion to check the right of 2| 


person to vote. The voter then 
signed his name in the poll 
book. Various amendments 
were passed which made it evi- 
dent that the register was the 
list of persons eligible to vote, 
while the poll book was the rec- 
ord of voters. By the revision in 
1920, the registry books had to 


be retained for five years while | 


the poll books were to be re- 
tained for only two years. 

In 1926, permanent registra- 
tion became part of the election 
machinery. 
duplicate registry records were 
kept by the Commissioner of 
Registration. The original rec- 
ord was at all times to remain 
in the Commissioner’s office. The 
duplicate, called the signature 
copy register, was to be used by 
the members of the election 


| boards on Election day to check 


ithe right of a person to vote. 
This replaced the register of 
voters which had been used 


| theretofore. 


By an amendment in 1930, it 
was provided that in municipal- 
ities not having permanent reg- 
}istration, the municipal 
shall retain the register of vot- 
ers for a period of five years. 
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Lawyers Organize Against 


Third Term 


Lawyers of New Jersey, irre- 
spective of party affiliation, are 
being asked to join in a nation- 
wide movement among. the 
members of the bar to oppose a 
Third Term for any President 
of the United States. Leading 
the work in New Jersey are 
former Judge Robert Carey of 
Jersey City. William W. Evans of 


Paterson and Joseph Harrison 
of Newark. 
Chairmen who have been 


named for most counties, have 
already met to plan for an ac- 
tive campaign. Each chairman 
is appointing 
lawyers within his county with 
the object of reaching as many 
lawyers as possible and explain- 
ing the third term issue to pro- 
fessional, civic and other lay 
groups. 

Meetings have been called by 
the following county chairmen, 
in their respective counties, for 
October 21st to which lawyers 
interested in participating in 
the movement have been asked: 


Bergen—L. Stanley Ford 
Burlington—Christopher Ped- 
itto 
Camden—Louis B. LeDuc 
Essex—Aaron Marder 
Hudson—Robert Carey 
Mercer—Louis Rudner 
Passaic—William W. Evans 


Somerset—T. Gerard Wharton | 12:30 P. M.; 


Union—Clarence E. Kremer 
Other county leaders are. 
Atlantic—Allen B. Endicott 


As a result of this, | 


clerk | 


a committee of | 


| cut, 
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WORKMEN’S COMPENSATION 
—EVIDENCE — Burden of 
Proof is On Employer to Show 
Injury Was Due to a Cause For 
Which It Is Not Responsible. 


WORKMEN’S COMPENSATION 
—NOTICE—Report of Acci- 
dent to Superior By Petitioner 
or Fellow Employee Is Suf- 
ficient Notice to Employer. 


New Jersey Department of Labor 
Workmen’s Compensation 
Bureau. 

Frank Krov, Petitioner, vs. Cen- 
taur Construction Co., Lumber 
Mutual Casualty Ins. Co., Re- 
spondent. 

Determination of Facts and Rule 
for Judgment. 

Lorenz, Deputy Comm’r. 

A formal petition having been 
filed in the above matter pray- 
ing for compensation under the 
terms of the Workmen’s Com- 
pensation Act of the State o 
New Jersey, and an answer hav- 
the re- 


ing been duly filed by 
spondent, the matter came on 
for hearing before me, Stephen 


J. Lorenz, Deputy Commissione1 
of Compensation, at Elizabeth, 
New Jersey, the petitioner being 
represented by John T. Glennon, 
(by David Roskein, of counsel), 
and the respondent, by Bryan 
Stricker, (James J. Skeffington, 
of counsel). 

From the stipulations of coun- 
sel and the testimony adduced, 
I find and determine as fol- 
lows:- 

That the petitioner was a car- 
penter employed by the re- 
spondent, Centaur Construction 
Co., and was so engaged on work 
incident to the elimination of 
a grade crossing in Elizabeth, 
New Jersey 

During the latter part of Au- 
gust, 1938, the exact date of 
which is unknown to the peti- 


tioner, nor is the same essen- 
tial, (Elie v. Singer, 10 Misc. 696, 
160 A. 325; Schafer v. Bernard, 


18 Misc. 119, 11 A 2nd, 605), he 
was standing on a scaffold tak- 
ing down certain wood forms 
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Federal Bar To Hold Round 
Table On Criminal 


Procedure 





The Special Committee on New 
Federal Rules of Practice in 
Criminal Cases, appointed by the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
will hold a Round Table 


|Luncheon Conference at the 


|Lawyers Club, 


115 Broadway, 


| New York City, on Saturday, Oc- 


|tober 19, 1940. The luncheon 


| (subscription $1.75) will be at 


the conference, at 


(2 P.M. 


The meeting will be devoted to 
| discussing various phases of the 


Cumberland—Douglas Aitken | procedure with respect to crim- 


Gloucester—Lynwood Lord 
Hunterdon—Ryman Herr 
Middlesex—Douglas Hicks 


inal cases in the federal courts, 


'and will thus afford an oppor-| 
tunity for reviewing the present’ 


Monmouth—Theodore D. Par-| practice as well as for suggesting 


sons 
Morris—Eldon Mills . 
Sussex—Hugh Baldwin 
Warren—John H. Pursell 


| 


' 


changes and improvements. 


All members of the Bar in-| 
| terested in this subject are <a 


| dially invited to atterid. 


— ied sera 


“e - Ss 


Another New Tort? 


Paul A. Leidy** 


Part I 

During the past two years 
there have come suggestions of 
at least two new torts: intention- 
al infliction of mental suffering,! 
and radio defamation.? The ease 
with which the decision in Bax- 
ter v. Ford Motor Company? has | 
caught on, especially with legal} 


scholars and with at least one} 
American court,‘ suggests that | 
we may soon have to add a third. | 


This one, however, will be more 
difficult to label, for the writers 
who applaud the result seem to 
be in almost complete disagree- 
ment as to the principle of the 
case; there are already several 
explanations and justifications 
for the liability imposed upon 
the defendant automobile manu- 
facturer by the Supreme Court 
of Washington; and the court 
itself, apparently, had consider- 
able difficulty in determining 
just what sort of liability it had 
imposed. 
I 

The Facts of the Baxter Case 

In its own right the case is a 
most interesting one. Plaintiff 
purchased a Ford car from de- 
fendant local dealer, who had, 
in turn, bought it from defend- 
ant manufacturer. Plaintiff was 
severely injured when a small 
pebble, thrown up by a passing 
car. struck his windshield, and 


Court Of Errors Hands 


Down Decisions 





The New Jersey Court of Err- 
ors and Appeals handed down 
more than thirty opinions last 
Thursday. Less than one third 
of the appeals resulted in re- 
versals. 

The cases decided include the 
following: 

Anthony Parrette, vs. Citizens’ 
Casualty Co. of New York. Re- 
versed. 

Louis Vallencourt vs. Labor 
Commissioner Toohey and State 
Treasurer Albright. Affirmed. 

John Salter vs. Labor Com- 
missioner Toohey and _ State 
Treasurer Albright. Affirmed. 

Della Misuriello, vs. John J. 
and Jennie S. Daly. Affirmed. 

Morris H. Jacks, and others, 
vs. Walter H. Reade, and others. 
Affirmed. 

Samuel W. Beach, vs. Wharton 
Mining Co. and others. Affirmed. 

Central Bus Operators, Inc., 
Jersey City, vs. Central 
Owners’ Association and others. 
Affirmed. 

Prudential Insurance Co. of 
America vs. Fidelity Union Trust 
Co. and William A. Conway Jr., 
executor of the estate of Wil- 
liam A. Conway of Bayonne. Af- 
firmed. 

F. W. Horstmann Co., vs. Mrs. 


Helen K. and Herbert H. Roth-| ™t 


fuss. Reversed. 
Stella D. Brown, formerly Gu- 
ter, vs. Fidelity Union Trust Co., 


(Continued on page 4, col. 3) 





The October Counselor’s 
exams will be held on Mon- 
day and Tuesday, October 21st 
and 22nd at Trenton. 





Bus | 
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shattered it, so that a small 
fragment of glass penetrated his 
eye. The manufacturer had 
supplied the dealer with some 
catalogs and literature describ- 
ing the new Triplex “shatter- 
proof” glass with which the new 
models were equipped. This lit- 
{erature contained such state- 
| ments as these: 


“All of the new Ford cars 
have a Triplex shatter-proof 
glass windshield—so made 
that it will not fly or shatter 
under the hardest impact. This 
is an important safety factor 
because it eliminates the dan- 
gers of flying glass—the cause 
of most of the injuries in auto- 
mobile accidents.”5 


The dealer undoubtedly used 
this literature in his “sales talk.” 
And, as there were allegations 
that both defendants had made 
representations to the purchas- 
er about the quality of the new 
windshields, we must assume 
that plaintiff’s attorneys were 
charging the Ford Motor Com- 
pany with misrepresenting its 
product through the publication 
and distribution of the catalogs 
and sales literature. 

Both the dealer and the man- 
ufacturer secured judgments in 
the trial court; the supreme 
court affirmed the judgment as 
to the dealer, but reversed as to 
the manufacturer. The dealer’s 
contract with the purchaser con- 
tained a clause which, the court 
held, relieved him of any liabil- 
ity: 





“It is further agreed that 
no warranty, either express or 
implied is made by the dealer 
under this order or otherwise 
covering said car.” 


The parol evidence rule, it was 
said, prevented the admission of 
the sales literature as against 
the immediate vendor. The local 
dealer, who, by reason of his ac- 
tual presence and the possibility 
of current verbal persuasion, was 
in a position directly to induce 
the purchase, was relieved of lia- 
bility because of the presence of 
a two or three line hedge in the 
printed contract. What of the 
remote vendor, whose influence 
was limited to the more indirect 
persuasion of billboard and mag- 
azine advertising, or that result- 
ing from the sales literature? 

As the action was said to be 
one for “damages for breach of 
warranty,” defendant manufac- 
turer contended that, in the ab- 
sence of privity, neither express 
nor implied warranty could be 
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*Reprinted from the 
view, May, 1940. 

**Professor of Law and Secre tary of the 
Law School, University of Michigan; A. B., 
M.A., J. D.. Michigan.- 

1. Prosser, “Intentional Infliction of Men- 
tal Suffering: A New Tort,’’ 37 Mich, L. 
Rev. 874 (1939), 

2. Warner, by Radio—A 
New Tort,’ B. 

3. 168 Wash. 456, 12 P. (2 
(2d) 1118, 88 A. L. R. 521 at 


Michigan Law Re- 


“*Defamation 
4 Fed. Commun. 


527 (1932): 


for example, 18 Corn. lL. 
Rev. 161 (1932); 
7 Rocky 
7 Wash. L 


| law reviews. See, 
Q. 445 (1933): Harv. L. 
81 Univ. Pa. L. Rev. 94 (1932); 
Mt. L. Rev. 221 (1935); 
351 (1932): 22 Wash. Univ. L. Q 
| (19237). Professor Bohlen, ‘Fifty Years of 
| Torts,’’ 50 Harv. L. Rev. 725, 1225 at 12234 
note 14 (1937), refers to the case in this 
| fashion: “A curious effect of the complete 
rejection of contractual privity as a con- 
dition necessary to lability is found in, oes 


Baxter v. Ford Moto or Company . And 
Professor Feezer, ‘‘Mannfactnrer’s “Vablity 
for Injuries C aused by his Products: Defee- 
s! ve Automobiles, 37 Mich. L. Rev, 


(1938), 


disensses the Baxter case at —_ 
See also, = Sy 


Harper and MecNeeley, § 
thesis of the Law of Misrenresentation.”’ ps 
Minn. L. Rev. 928 at 969 91938). This list 
Is probably not exhaustive. 

4 Michigan. Two 


he Supreme Conré,of 
be discussed 
, later. 


Michigan cases , will 
5. Baxter v. Ford Motor ©o., 168 Wash. 
456 at 459, 12 P. (24) 409 (1932). 


recent 








The case has been commented upon in many , 
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more expensive accessories are 
not installed on modern motor 
cars without severe tests by both 
the patentee and the car 
manufacurer. Secondly 
not a yme 
ators apparently as 
which a manufacturer 
to equip a car with the new 


windshie 


New Tort 


(Continued from page 1) 


a. a = motor 
found as to him; therefore, he 
argued, the literature could not 
properly be admitted in evidence 
in the action against him. The 
trial court apparently agreed 
with him; the supreme court did of 


this was 


case, as comment- 
ume in 
sed 
ype 


ld 


promi 


laminated gla 


not; and the case went back for and then actually equipped tl 
a new trial as to the manufac- car with the old-fashioned ordi 
turer. lary gla shield 
As the facts have appar- Laboratory test d d 
tests ‘ apparently convinced 
ently been misunderstood by “ had appa ' 
; the motor car manufacture 
some commentators, it seems , mips ‘ . 
that a “shatter-proo had 
wise to point out two facts about | peen found. We may assume that 
this case. In the first place,| they had reasonable grounds for 


there was no showing of eli- belief, and, hence, were not 


ne that 





gence® on the part of the Ford | negligent Our case, then, re 
Motor Company either as to the | solves itself to this: A manufac 
manufacture of the windshield | turer, with no wrongful intent 
or as to the statements made/| without negligence, either in th 
about the quality of the new la-| manufacture of the | t o1 
minated glass. Readers will no/in the statements of qu ad 
doubt remember the public tests| vertised, and believing hi 
to which the windshields were | new cars were equipped with a 
subjected. And there is no rea-!| glass which was shatter-proof,‘a 
son to doubt—on the contrary,| equips his car with a new and 


investigation will show—that the | better win 


glass was subjected to every con-| states, will not shatter. On this 
ceivable laboratory test before | occasion, however, it does shat 
it was adopted and advertised.| ter. Shall the defendant be lia 
Occasionally it has been argued?’ ble to the purchaser who, while 
that modern business practices driving alon ’ yuntry road 
suggest the justice of “responsi- loses an eye as a result of the 
bility through,” from the maker impact of a small pebble throw 
to the ultimate vendee-user, in up by a passing ca 

these defective chattel cases Il 


Factual surveys are employed to 
press 


; : rhe Reasoning of the Court 
this point. We ventur ss : ; 











- Th pinion state hat 
the suggestion that a _ similar : ; ' 
{ at n | one s I a ily 
survey will show that new and . was = 
Oreach Ol warrant i\ es 
6. Nowhere in any of tl are cited, both of them 
ed in this case and t \ t t i 
original cited abov aea l € ises 
fon, 168 Wash. 4¢ t at ’ 
dered on second appea yw hough in one o Mazetti 
P. (2d) 109 1934) is r . ie 
tion that there w alleg v. Armour & Co., Washing- 
Deg licenc N was t " - ¢ 5 oe 4 " 
that th yurt Was w mm co 1a su ested ) 
ottkns ipon an implied warranty the 
ng , Bas r The Mazetti case involved 
tev Baas 1i.t0 } ted a i negligent food packel Vas 
Injuries Caused I held liable to 
¥ \ 
1988). a staurant ho suffe da $s 
- -_——— 1 Dusines after havin rved 
B ") 3° ' P 
) a patron, some unwholesom 
uilding & Loan Shares a patro | : 
Bought—8old— Quoted canned megue packed OD he dae 
Appraisals Made for Atterneys On All fenda his cas A } A 
Securities fer luberitance Tax Purposes food casé : Sear ted bi 
i 4 A Aas ia ‘ A { ‘ { A ‘ 
FRIED & CO., Ine. those who are discussi 


1172 Raymond Blvd. gnized exception to the g 
Newark, N. J. eral rule of 1 
Mitchell 2-2239 
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negligent manufacturer to re- 

mote vendees In the Mazetti 

case, negligence was alleged 
MORTGAGE LOANS} there is nothin: he on 
Construction - Refinancing |] to suggest that it was not pro 
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Also wnlimited funds for Direct 
F.H.A. Conditional and Firm : 


specifically, to liabilit 


gence; and Thomas v. Win- 
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exception just noted, is cited to 
sustain 
as already 
does talk of implied warranties: 


falling within ry 
the MacPherson case - 
(d) based upon implieg 
ranty principles, 2 
based upon exp: 


(Cc) 


sentations are false, it is im- the 
material that he did not know 
that they were false, or that 
he believed them to be true.” 
And this f course, the 


Ol 


rn. 


“this 
su 


exception.” True, 


rgested, the court 


ul’ 


time 
tim 


ie 





so also did it talk of liability for court cited, in support of this ranty principles,- 
violation of pure food statutes. eonclusion case involving (f) based upon a 
’ 1ciusion, ‘ resale ate test contract theory 
But the court also used the fam- fra: nd —_— >) this prev sly 
} only : fraud and deceit On thi based upon a 
iliar language of negligence. Wit- point nd at this time, it is warranty theory 
ne¢ this statement enough to remind ourselves that 4nd then the writer 
“It seems that the test Professor Bohl has already ! s sestion, that the 
hould rect in answer- pete ray , art ‘ ti 
ing the question whether there *~” d ™ a as Ge which ee er 
has been a damage which may impose lability in these “as-of- ***'s 
be justly attributed to the his own-knowledge cases, in Surely the case, and 
negligence or a breach of duty ctions of fraud and deceit, are ments upon it, prove 
on the part of the one who had ‘tually enriching the field of of +1 : 
power and whose duty it was *°*"@* saeapsions LE le Nlelad oO! of the common law 
to prevent the wrong.”!! warranty We quote, from his ple nty of tools and devi 
The other case cited by the valuable article,'7 two pertinent used in determining lia 
court in the Baxter opinion was excerpts: to legal principles, at 
Ty ; ‘inchester. the fam- , , p : ’ _ —_ . 
Thomas v. Winchester, the fam If it be a tort liability at all have no “economy of 


which the 


ry 





slabelled drug case in 


New York court said 


and not a liability based solely 
upon an extension of the idea ., 
of warranty, it is substantially 


when 


ffered 


SO many 


wonder 


one 


“the distinction is recognized is 1e chink the ar 
colaanin das. ian a -onaeehne a liability without fault . ... 1S Some chink in the a1 
Detween an act of negligence . +} . : ¢ 
imminently dangerous to thé If the courts were to recognize the case is just an acti 
lives of others, and one that the fact that they are en- nature of one for fraud : 
‘ », all Lilie inhi o " aw wa Pre +e 7 
is not so n the former case eager se. the law of warranty cei why should som 
the party euilty of the neg] by treating such a statement : a 
1e party guilty o negli- a warranty is cles hat Scholar-" labor the | 
gence is liable to the party as a warranty, it is clear that , 
: . a only those who are party to a prove that it actually 


injured, 
contract between them or not: 
the 
party 
with whom he contracted”!? 

is the case to which Justice 


This 


Cardozo 
Pherson v. Buick Motor Co., 


whether there be a bec 


sale or other contract duced 

by the warranty would be held 

liable thereon.” 
Therefore, after 
and a rehearing, 
manufacturer 
remote vendee 


the Carbolic Smoke Ball 

If it is, in fact, nothing by 

extension of the rule Ma 

Pherson v. Buick, why talk 

express or implied wart: 
Others have already 


latter, the 
is liable only to the party 


negligent 


two appeals 
find a non- 
held 

for 


we 





igent 


to 


referred when, in Mac- | neg 


he a 


said physical injuries in a situation QUt Some of the difficu 
it lerent in the suggest 
“We hold, then, that the where - * te By . go 
principle of Thomas v. Win- (a) the action was for “dam- ““"* Very beieGy, the 
chester is not limited to poi- ages for breach of war- be referred to here 
sons, explosives, and things of _ Tanty ; Usually, in cases 
like nature, to things which (b) the cases cited, in the id and it 
: 4 firct ion : fraud and deceit, the 
n their normal operation are first opinion, were essen- . oe 
implements of destruction. If tially “negligence” cases; Sustained is to the pockett 
he nature of the thing is such and, rather than to the | 
that it is reasonably certain (c) on final appeal, the court For physical injuries, eve 
) place life and limb in peril justified its former judg- .. oii, eiecinggapee ate 
when negligently made, it is ment by referring to a (Sons — Se 
then of danger principle which has been tons, we have availat 
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navy 
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a thing 
y adopted in jurisdic- 


some 








hings, it may be assumed 
be added to the list of ar tions in actions for dam- (Continued on page 7 
oad & Manton a6 aie ages for fraud and deceit. ———__— 
i kind, referred to in Mazetti ” 
v. Armour & Co. Possible Legal Theories 21, S 
At this point, ther he situa- But the court is not alone in g 
as as follows: Liability was '*5 rather unusual admixture of 
: ed an action for dam- legal principles. One would have - 
; breach of warranty. Two Some difficulty in finding a case , 
uses were cited by the court: Which has produced as many >". 
is an out-and-out negli- ustifications” as has this Bax- (24) S97 at so. s s 
se. the other a “food te? case. Many commentators 141, 11952 
a which the court had believe that the result reached 23 7 
ilked negligence. implied war- “@S 4 Most desirable one; they h s 
und violation of pure food iffer widely ‘vhen they attempt ; x 
es. And both of the cited pigeonhole the case or label j;, send ~ 
ases are used, quite commonly the “principle” of Baxter v. Ford os ae Weck tis ay 
istrate well-recognized ox- Motor Company. As the author ok , t t 
: ms to the so-called “gen- Of 4 recent law review comment Hisbility on tort 4 ! 
. e of non-liability for Points out, it has been said that © z 
gence the manufacture "Me case is one : y sce. Ss 
hatte (a) of fraud and deceit,'*> : 22 M 
; ing ae i ¥: b) falling within an exten- %% (10). ap tly reg 
aventlaily, ater a new trial sion to the rule of Mac- 2. 7 \ Ik 
Baxter case again reached Pherson v. Buick,'" 2% 1 C > 
he Supreme Court of Washing-.~ |, pan : 3 8 , 5 
This time the court af- - bP Pagid “4 , ; 
d A idgment entered +*2. 34! gpg ae 
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——— STS OF RECENT ment entered in the Essex able man could only conclude Current Decisions ly discolored and the cut hadn’t 
iin the rye OPINIONS County Circuit Court based on a that death was a result of self- , ee healed.” Moreover, Hamilton 
SON Case. directed verdict. destruction. The verdict was, (Continued from page 1) had known Frank Krov for fif- 
| implied , Se On July 10, 1935, defendant is- therefore, properly directed for —— ; teen years prior to the date of 
iples, 2 atinued from page 1) sued a policy of insurance on the defendant. when he was struck in the left i. accident and he had observ- 
inles 22 ——on is the same as the life of John Thomas Carroll Affirmed. —~ —- on — henge ed the petitioner on numerous 
1 a unil ee. al payable to the plaintiff as his _ ge A . co occasions reading blue prints 
eOry Stine E-fel : beneficiary. The policy was for pracTICE — APPEAL AND aan was a nal and whether | and plans and doing carpenter 
oa 931, the provisions for the $5,000 with double indemnity in ERROR — Contention That ae bane hog or BIR nes work without any apparent dif- 
iter tion of the are anens the event of death by accidental ergict is Contrary to Weight which struc e “ i os 1S fculty, and had a reputation of 
so tae ac@ hanged for municipalities means. ob Geiteian anak Gees & uncertain, but cause a acera- being one of the “best carpent- 
Ase hich permanent registry Sit ests wie ah 1 tee ma @ a a : tion producing considerable ers.” 
~~ sed. Thereafter, instead < : eas ee Sn a Se bleeding. The petitioner felt 
ng retained by the city Sured died by suicide within two rhe Questions and Answers faint and the eyelid became Edward E. Wood, Jr. a car- 
and t ‘hey were ordered sent to years, the liability of the Com- Which It Is Claimed Were SWOllen and black and blue, (ec- penter who was also employed 
ove t] mmissioner of Registra- pany shall not exceed the Improperly Admitted or Ex- cymatic). He left the scaffold,|on the same job and who was 
LW furnfcho might retain them for amount of premiums paid. cluded Must Be Set Forth At Proceeded to a water faucet present when the accident oc- 
d device months and then send On February 8, 1937, the in- Length. where he washed his eye with | cured, also testified for the pet- 
ng lia the city clerks. No stat- sured was found dead at his water and returned to work./itioner. Both men were work- 
s, at sed the time the clerk place of business. The cause of PRACTICE—Requests to Charge During lunch hour, his eye|ing on a scaffold and were in 
y of , retain them after they’ death was undisputed and es- Must State The Desired swelled to the extent that he/|the act of “stripping the un- 
any en forwarded to him by tablished as having resulted Charge. was unable to see out of it, and|derpart of the bridge where 
ynder mmissioner of Registra- from the swallowing of carbolic New Jersey Court of Errors and the eyelids thereof were almost | wooden forms had previously 
he ar Not even the recent stat- acid. Appeals. completely closed. On arriving | been constructed for the pour- 
action in indicate the length of time _ Plaintiff proved the policy, the | prank H. Claypoole, Plaintiff- home that evening, he bathed | ing of concrete. While pulling 
fraud and i books shall be kept finding of the body, and the Respondent, v. Motor Finance the eye with a warm water boric | a rib strip off from the side of 
| som it cannot place a strain- death from carbolic acid poison- Corporation, et al, Defend- acid solution and applied home | a beam a nail “caught Frank in 
the {x struction on words in or- ing. ante. remedies. He returned the next | the eye.” Immediately there- 
ally 1 sive effect to what micht Defendant introduced eVi-! pear Claypoole, Plaintiff-Re- morning and continued to work after the petitioner became “a 
e Ball expressed intention of dence to show insured had been spondent, v. Motor Finance for approximately two weeks. | little wobbly, a little excited,” 
othing but @ieislature. Duties must be short in his accounts and that} Corporation, et al Defendants- During that time, the swelling | and the witness “grabbed him 
rule of Ma@ed by express language to his defalcation had been dis- Appellants. subsided, but the vision in the} to steady him.” Wood then ob- 
why talk that end. covered a short time prior to his | october 10. 1940. injured eye did not return to | served that the petitioner had 
warr orf no doubt that “reg- death. ‘Per dGelentents - appellants: normal. He has been and still | cuts on the lid of his eye and 
‘eady poing@™ books” and “poll books”, ‘The insured’s brother testified! popert Peacock. is unable to see with that mem-! that the eye was bruised; that 
lifficulties ynonymous. If there he found a bottle labeled by a For plaintiffs - respondents: ber following the accident and it was bleeding and he saw Krov 
ggested doubt, the history of drug company and marked james Mercer. " there is no dispute that the pet- apply his handkerchief to stop 
y, the ibject dissipates it. “carbolic acid”. The bottle was per Curiam. itioner is industrially blind in the flow of blood which was 
—_—___—__—__—-____in the basement of the service| ‘his case arose out of an ‘“* left eve: running down his cheek and 
eS INVOLV ENCE — PRESUMPTIONS station where insured was em- automobile collision Both Pinon The titi - ffir tivel alongside of his nose. The peti- 
the ini SUICIDE — Presumption pjoveq and was seven-eighths| were traveling or cars| The petiuoner alirmalvey itioner left the scaffold and 
nope inst Suicide Is Rebutted .-.. a, seh Pl repens traveling on the same testified that he had no trouble wajked towards the shanty, 
€e pocks eee mpty. An employee of the drug highway but were going in op- with his vision prior to the ac- p, a dine : 
the bere Clear and Definite Evi- company testified that on the posite directions. Each party cident: that as “8 ter h ee come uns OURS ee rere 
ae ce of Suicide Is Produced; morning of the death, he had aljeces and ies _~ ea y pea ag aroun as @ x te er ne about twenty minutes later. 
lisrep! Where There Is No Evi- soiq the bottle of carbolic acid that tea iatliaiaiiaal a conagseal Daag Pg ise “ee Oc, bo, There was a general discussion 
8 a ce of Accident And Facts ,. ..- sine she deeorin. | nat the other crossed the cen- to the accident, draw and read among the petitioner’s fellow 
Wallabl : me to a man answeriny the descrip- | ter line of the road. The jury plans and _ specifications and woppers quri : . 
int Strongly to Suicide. tion of the insured. Seed tir tes Abate, ek ten — aay A workers during their lunch hour 
ge 7 jersey Court of Errors and jt was shown that carbolic|g es ’ _— 7 o- € that his loss of vision in his left: wan 
efendant appeals. eye dates from the time of the TR 
, — >Jainti acid has a strong odor and| Defendant first argues the accident eS OH: SND Som. OF 
M. Carroll, Plaintiff-| burns the mucous membrane| verdicts are contrary to the ; 
nt, v. The Prudential but that there were no burns! weieht of ition aan exces- There was produced on behalf 
irance Company of Ameri- about the lips, chin. or front of sive. These oveunde are pa of the petitioner, several lay 
rporation, Defendant- the mouth of insured. cognizable in this anal on ap-| Witnesses to corroborate _ his Bought — Sold — Quoted 
age The plaintiff's main ground of | peal. |testimony. One of them, Paul B & L SHARE 
Mntiff-appellant: Githoo- |2PP@% is that the court erred/ ‘The next contention is that|J- Hamilton, a fellow carpenter EXCHANGE - 
2d. » Touch oat a 3 ig a -t 10 C | the court improperly admitted | tit a I iinet , d t. testified 199 MARKET STREET 
defendant - respondent: oe — _ | testimony over the defendant’s | ee ee a: ns Mitchell 2-4884—s—6 
Perea a There is a legal presumption | objection. The questions and an-| tat although he did not wit- 
a egy ae ae ybjection. The questions and an 
dabury, Depue & Faulks. against suicide which may be/swers are not set out at length.| ™€Ss the accident, he heard an- | BS iage 
i : - Sn bogie invoked to establish a prima] Grounds of appeal which merely | other worker call out “Krov was . pcagunenniind ania 
«shaadi st from a judg- facie case. However, this pre- | allege errors in evidence gener- | hurt.” He ran over to the peti- 
gl — -; sumption is rebuttable. lally will not be POLS a | tioner who had already descend- TITLE COMPANY 
Q EA R N Y The presumption shifts the | Appellant also argues that | ea from the scaffold, looked at | 
: burden of going forward, but|/the court improperly allowed/| His eye and noticed that it was | Mortgages & Certificates 
: iding and Loan not the burder. of proof. Thus/the plaintiffs to reopen their | “Cut in the corner and bruised Straus &@ Prudence Bonds 
Association : the presumption against suicide| case after closing and after a| because it had commenced to 
i Kearny Av., Arlington, N.J. | Goes not prevail where “clear| motion had been made by coun-| ‘=n purple,” and that the sana a aaa eaaenanaee 
and definite evidence of suicide| se] for defendants. This is a Druise on the top of the lid and “ 
wrent 3% Per Annum | iS produced; or where there is| matter for the discretion of the Petween the eye lashes and eye- Inquiries Invited On AN 
s ridend O no evidence indicating an acci-' court and there seems to be no; row, “was bleeding.” He told Real Estate Issues 
dent, and the facts point strong- | abuse of the discretion. the petitioner to get medical | 
INV ESTMEN T ly 1 suicide.” Finally, defendant charges attention and saw mrev was ong STERLING INVESTING 
at ; In the present case, clear and error in the refusal to charge im the direction of the office. | — 
. egal For Trust Funds definite evidence of suicide was sixteen requests submitted. Most When the petitioner returned to | 42 Broadway, New York 
? produced from which a reason- of these requests were in effect WOTK thereafter, this witness) Bowling Green 9-0481 
E charged but in other words. The °Pserved that the eye was “bad- | 
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request to “Define negligence” 
and “contributory negligence” 
were insufficient in law. It is 
the duty of counsel to put the 
legal proposition he wishes 
charged into words and submit 
it. 
Affirmed. 





Bar Will Hear Talk On | 


Workmen’s Compensation 


There will be a regular meet-| 
ing of the Passaic County Bar| 


Association on Monday, October 
21, 1940 at 8 P. M. at the Alex- 
ander Hamilton Hotel, Paterson, 
N. J. 

The guest speaker will be Leo 
Yanoff, Esq., who will talk on the 
Workmen’s Compensation Act. 

It is anticipated there will be 
an unusually large turn out for 
this meeting. After the meeting. 
































his control. 


possibilities laying ahead. 








So he should be wise in his consideration of 


te 
Jusurance 


Home Office 


MAN MAY PLAN 


But the ultimate circumstance will be beyond 


Wisdom dictates that life insurance be 
a prominent feature of any prepara- 
tion against future uncertainties. 


rudential 
Company of America 


Newark, N. J. 









































































































Page Four 





NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 17, 1940 








63 N. J. L. J. Index Pag, 

















New Iersey Law Journal 


Established 1878 


Member of National Editorial Association 
JOSEPH HARRISON, Editor 

CONTRIBUTING EDITORIAL BOARD 
Robert Carey, Jersey City Albert A. F. McGee, Atlantic City 
Michael N. Chanalis, Newark Gerald M. F. McLaughlin, Newark 
Morris H. Cohn, Newark Edward E. Mishell, Maplewood 
William W. Evans, Paterson Jacob L. Newman, Newark 
Forster W. Freeman, Paterson Julius Sklar, Camden 
L. Stanley Ford, Hackensack Sylvester C. Smith, J 
Herbert J. Hannoch, Newark Francis A. Stanger, Jr., 
David M. Kiausner, Jersey City Milton M. Unger, Newark 
Ralph E. Lum, Newark Russell Watson, New Brunswick 


Phillipsburg 
sridgeton 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO 
24 Edison Place, Newark, N. J 
Mitchell 2-4362 


In 


Subscription Rates 


One Year $3.50 


Entered at Post Office, Newark, N. J., as Second Class Matter, 
Under an Act of Congress of March 3, 1879 
The New Jersey State ‘Bar Association will not be responsible for anythin 
published in the New Jersey Law Journal unless so credited 


a 
5 


{ND NOTICES OF THE 


ASSOCIATION 


VEWS 
BAR 


PUBLICATION FOR 
NEW JERSEY STATE 


OFFICIAL 





THURSDAY, OCTOBER 17, 1940 





LEGAL AID PROGRESS IN ESSEX 





The matter of providing necessary legal services to indigent 
persons and to persons in the so-called low-income group 1s being 
handled in an exemplary manner by the Essex nty Bar As 
sociation. Two years ago initial steps were taken b ut 
a closer relationship between the Legal Aid Society of Essex Cou 
ty and the county bar group. This was achieved by placing mem- 
bers of the bar association's Committee on Legal Aid on the board 
of directors of the Le val Aid Society The accomp! sehment h 
liaison has been followed by completio of a Dp ! 
two distinct projects, viz. (1) Providing adequat d 
indigents and (2 mé available adequate 
vices to persons whose low income restricts the amoun 
they can afford to pay for such services. In general 
plan calls for volunteers from the Essex bar to aid it ipp 
free advice and services when needed. These volunteers d 
assist the meager staff of the Legal Aid Society in the work 
has carried on for many years. It should be noted tl this s 
ciety has been answering calls for legal services from po pe 
sons from all parts of Essex County while its source of supp 
has been only the Welfare Federation of Newark 

Now, the closer relationship between the Legal Aid Soci 
and the Essex County Bar Association brings additional supp 





to this worthy cause. From the rolls of the bar association vol 
unteers have offered their services. Many have agreed to 


at least two free cases per year. Thus does the Essex bar show its 


community spirit and its willingness to carry out a social respons- 
ibility. 
The matter of taking care of the legal service needs of pt 


uw 


sons in the low-income group came into prominence when a fev 
nationally known members of the legal profession, with doubtful 


factual basis made widely-publicized statements to the effect that 
while the indigent and the well-to-do could get adequate legal ser- 
vices, a large number of persons in low-income groups were the 


“forgotten men” as far as required legal talent was concerned. An 
authentic or convincing survey of laymen to establish such a 
has yet to be made. Nevertheless, the Essex County plan 
provision for even this contingency. Thus if the Legal Aid Society 


need 


makes 





love 
Ise 


or the lawyers assisting it in providing free advice find that a 
client can afford to pay something. even if a limited sum, or that 
@ case involves recovery of a substantial sum out of wh a- 

fee could be paid, such client, if unable to zal 





sonable 
s 





elsewhere will be referred to t 


vv" ~ 7 ; > 
The Association 









to speeches 
nNarticnlarl«e in 
stem will be 





watched with interest n nly by her w Jersey 

+ eiler iw ~~ — + +*>- ie i 
but also in other parts of th yuntry scientious 
bar wants to deal effective th the san 


PUVUUY YU UYYUYYVOYUUUOYOUNUOED) 
Bar Association Notes 


Perth Amboy 

At a meeting of the Perth Am- 
boy Bar Association held recent- 
ly at the Packer House, a resolu- 
tion unanimously aqgoptea 
offering the support and aid of 
the officers and members of the 
Perth Amboy Bar Association to 
the Advisory and Draft Boards 
in Middlesex County and to any 
registrants who might require 
aid or advice. The Secretary was 
directed to communicate the of- 
fer of services of the members to 
Judge Adrian Lyon, Chairman of 
the Middlesex County Advisory 
Board, signifying our willingness 
act associate members of 
the draft committee. 

President Huyler E. 
appointed a nominating 
mittee consisting of Emil 
Stremlau of Carteret, Jacob H. 
Bernstein and Walter Waverczak 
of Perth Amboy, John Mullane of 
South Amboy, and Judge Arthur 
Brown of Woodbridge. 

James Patten, the Vice Presi- 
dent, announced that he had se- 
cured Edward L. Whelan, Clerk 
of the Court of Chancery, as the 
speaker for the meeting to be 
held November 12, 1940. 

Following the business session, 
Judge Matthew F. Melko intro- 
duced Theodore Parsons of Red 
Bank, who Ex- 
lation and the Preparation. 

‘rial of the Medical Aspect 
Negligence Cases Following 
ilk, there was a general dis 


ussion of the 





was 


to as 
Romond 
com- 


spoke “Cross 


on 





h + 


j t 
Ald be A 


topic presented 
Errors and Appeals 


ntinued from page 1 


M 
Brown 


Guter 
Af- 


Joseph 
Mrs 





Fred- 
Af- 


and Samuel F 
ks, vs. Town of Dover 
firmed 
Richi H. Greten, agent f 
Dairy Co., Inc., vs. Passaic 
Bergen Bottle Co. Affirmed 
John Belanowitz Travel- 
urance Co. Affirmed 
Trust C s. State 
if Tax Appeals and Es- 
sex County Tax Board. Affirmed 


ird 


far 


vs 
ns 


) Vv 





David Houston. vs. May M 
Brittingham and others Re- 
ersed 
Tulius S. Rippe! and others, 
executors under the will of 


izabeth A. Bateman, Har- 
t King and others. Affirmed. 
Louis P. Hurbanis and others, 
vs. Charles and others 
Reversed 

Fidelity Lion 
Alberto Cantillo 
firmed 


VS. 





Co 
others. Af- 


irust VS 


. nah + tc 
Monahan, vs 


Joseph 
amt Affirm- 
trading 
Co., vs. 
trading 
rmed. 
Products. 
Co., Ine 





wn, 
Affi 
Inc., vs. 
Affirmed. 
Sorge. Af- 


Pilkington, vs 
way Department 





G Spill y Susie 
and Susie Skinner. Af- 





> Paul, vs. Columbian Na- 
nal Life Insurance Co., Bos- 


Ss 





PERSONAL 
J. George Slotoroff announces 
he opening of his office for the 
general practice of law at 1421 
Atlantic Avenue, Atlantic City, 
N. J. 


+ 
L 


ation 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 3) 
CORPORATIONS — Trustees in 
Dissolution of Insolvent Cor- 
poration May Sell Property of 
the Corporation. 
—Act Does Not Prohibit Volun- 


tary Dissolution of Insolvent 
Corporations. 
New Jersey Court of Errors and 


Appeals. 


tween, 


Be Samuel W. Beach, 
Complainant - Appellant and 
Wharton Mining Company 


John S. Paul, New Jersey Pow- 


er & Light Company, et als., 
Defendants-Respondents. 
October 10, 1940 
For complainant - appellant 


Thomas Tumulty. Of counsel, 

William P. Gannon. 

For defendants respondents: 
Collins & Corbin. Of. Counsel 
Clement K. Corbin;*John J. 
Connel 

Per Curiam: 

This is an appeal from a de- 
cree of the Court of Chancery 
dismissing appellant’s bill. 

Appellant sought a determin- 
of his rights a stock- 
of the Hoff Mining and 
Improvement Company 

property sold by the 
dissolution of that 
the defendant, 

Mining The 

defendants are grantee 

Wharton Mining Com 


various parts 


ation as 
holder 
Realty 
in tne 
trustees in 
company to 
Whart 
ther 
the 


pany 


on Company. 
ol 
to 
lands in question 
The Hoff Co 
ent and was dissolved in 1922 by 
ac ff ‘the directors and 
stockholders In December of 


1922 at adver- 


pecame Insoiv- 
tion 


a public sale, duly 


tised and noticed, the property 
in question was sold to the 
Wharton Company for $48,000 
plus the assumption of mort- 
gages thereon held by Francis J 
Arend in the sum of $56,475 
This was the highest bid re- 


ceived 

The y unpaid, sured 
creditors of the Hoff Co. at the 
time of sale were said Arend 
with a claim $118,784.76, Ed- 
ward W. Beach with a claim of 
$40,729.69 and H. M. Beach with 


oniy unse 


ot 


a claim of $302.05 The pro- 
ceeds of the sale were divided 
among these three pro rata 
The Wharton Company had 
been formed solely for the pur- 
pose of purchasing the property 


$50,000 
Arend 


had been 
and Edward 


Its capital 
supplied by 
W. Beach. 

The only wit for the de- 
fendants was Arend’s New York 
attorney. who testified the 
above facts and that pro- 
cedure was adopted ble 


ot 


ness 


to 
this 


to ena 


Arend to take an income tax 
loss 

Complainant contends first 
that the dissolution proceeding 


and the transfer of the proper- 
ty was a fraud upon the statute 
and engineered solely for 
benefit and _ secondly 
the dissolution proceedings 
available to the Hoff 
because of its insolvency. 

The court finds fraud 
any kind The property was 
sold at public auction to the 
highest bidder and the consid- 
eration paid. The dissolution 
proceedings were begun and 
conducted according to the pro- 
visions of the statute. Complain- 
ant was in no way harmed as 
the Hoff Co. was hopelessly in- 
solvent. 

As the second contention 
the court finds nothing in the 
act or cases prohibiting the dis- 
solution of an insolvent corpor- 
A sale of the property 


oO 





10t 


of 


no 


to 


made in the manner prov 
by law for winding up the 
fairs of the corporation 
not violate the Corporation 
though the corporation 
solvent. The insolvency , 
ceeding provisions ars Dern ies 
i not mandatory 
affirmed. 
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Decree 


CRIMINAL LAW — There 





Judgment In A Crimina| -#* “> 
Until Sentence Is Impose Meee=°°. § 
WORDS AND PHRASgE<¢ gp Angele 


“Boarders” Includes  Friey 
and Relatives Who Pay @ 
Their Board. ding 

New Jersey Court of Erro ad 
Appeals. 

City of Atlantic City and Jag, 
W. Peterson, Superintenden: 
Buildings of the Cit 
lantic City, Appellants, y. p 
Le Beck, et al., Responds 

October 10, 1940. 

For appellants: Samuel Back 
Thompson & Lloyd 
Lloyd, Jr.) 

For respondent, Rose Le B% 
Emerson Richards. a) 

Bodine, J. yers 
The appeal n exper 

Thus far 


The ser’ 
ee secti 
erence Ss 
service 
pup whic 
aid; : 


« 


from 


is 


ment in certiorari affirming , 
Atlantic County Court Come Deen Ir 
‘mon Pleas in reversing a jy refere 
ment of the Recorder’s ( urt de of tl 


ee week; 
| referer 


Atlantic City, convicting the 





spondent of a _ violati 

Zoning Ordinance in consul 

was alleged to have o; 

boarding house in a 1 Gen 

zone. The gene 
The Court of Common pig atended 


making an order this 
what appeagms 
certiol 


instead 


review 


ol 
illowed 
of 








to be a writ 


statute confers upon the Pig busines 
the right to require a judgm@eded to 
o be certified for revie alogous t 

thirty days after renditg—fo looks t 
n the city court. The entergmetors in 
if the order as drawn ecializes 


ipetent t 
infirmit, 
the large 
ea refe 
man in s 
In the ge 
bn there 
ids of pr 
gistering 


rror in form and not 
The Suprem¢ 
properly regarded the 
ings as before the Pleas for 
vlew. 

On September 9, 1938 
ant was found guilty 
tence was not impos 
December 20, 1938. This was 
final judgment which could §Rssed pre 
reviewed within thirty dgjeome sect 
therefrom. There is no effec) registra 


stance. 





action by the court, ds. Law 
ment, until sentence is nsultants 
The Court of Comm rticular fi 


Prefer 
f Registran' 
the enactm@psire for r 
ordinal tions in tl 
therefore held the actice: 
improper. The eviden Accounts 
that friends and relatives Listrative 
to the house and shared expeqpoption, ag 
es long before the adoption §pellate 
the ordinance. Friends and "gehts, aviat 
atives are no less boarders ‘a™mkruptcy, 
transients. age, build 
Judgment ss counse! 


and the Supreme Court 
non-conforming 
premises before 


of the zoning 


use 


c 





tions, cor 
g3, corpor: 
tion law, 
ms. 

Also: Div 
lations, eq) 
ade Comn 
finan 
eulation, 
d produc 
Wonal la 
Tce, insta 


affirmed 














(Continued on page 6, col. ! 


Samuel Kaufman Appomi 
To Draft Advisory Boz 


Daniel J. Brel 
General Chairman of 
ark Advisory Boards for fF 
trants under the selective 3 
vice act, has announced thé 
pointment of Samuel 
man, an attorney of 
merce Street, as Secreta? 
the Board, in connecti 


utr 
\ 


the registration work. Mr. + 


Di 


Judge 





LA 


man is Executive Secret2 
Court Judge Ed 

CA 
Mr. Kaufman has : 





appointed by Govern 
Government Appeal # 
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Reference Plan In Los Angeles Has Good Start 





,test Use Thus Far by Those 
»o Want Attorney for 
special Kind of Work 


gsT REPORT PUBLISHED 


Angeles (CCNS)—The legal 
wence service set up by the 
Angeles Bar Association got 
to an auspicious start in the 
. few weeks of its existence, 
sxding to a report to the Bar 
shed in the association's 
etin. 

me report covers the period 
7 August 20, when the service 
; first made available to the 
ic, until September 12 


Three Sections 
me service is divided into 
ee sections: (1) the general 


erence section; (2) a section 
service to the low income 
mp which is not eligible for 
2) aid; and (3) a section for 
yers seeking consultation 
» experts in particular fields 
mus far the greatest demand 
sbeen in the section for gen- 
reference. Of 26 inquiries 
de of the service in its first 
se weeks, 15 were in the gen- 
b reference group, and four in 
» consultants’ reference sec- 


General Reference 
The general reference section 
intended for the public gen- 
ly, this service making it 
sible for the layman to locate 


pright lawyer for the particu- | 
It is in- 


business in hand. 


ded to solve a_ problem 


alogous to that of the layman) 


) looks through a directory of 
tors in search of one who 


cializes or is particularly 


ipetent to treat a certain kind | 
Medical societies | 


infirmity. 
the larger cities generally pro- 


ea reference service for the! 
|}as defendants “John Doe and al 


man in such a situation. 

In the general reference sec- 
bn there are no less than 59 
ids of practice for which 811 
mistering lawyers have ex- 
essed preference. In the low 
ome section there have been 
) registrations in 44 different 
ds. Lawyers wishing to act as 
isultants number 570 in 75 
tticular fields. 

Preferential Subjects 
Registrants have stated their 
sre for references or consul- 
tions in the following fields of 
actice: 

Accounts and accounting, ad- 
histrative law, admiralty law, 
ption, agricultural law, aliens, 
ellate practice, authors’ 
zhts, aviation law, banking law, 
nkruptcy, brokers and brok- 
age, building and loan, busi- 
counsel, cemetery law, col- 
tions, condemnation proceed- 
ss, corporate securities, corpo- 
tion law, criminal law, cus- 
ms. 

Also: Divorce and domestic 
lations, equity matters, Federal 


food and drug 

fraud orders, fruit 
¢ produce industries, inter- 
tional law, interstate com- 


‘Ice, installment sales, insur-| 


ade Commission, federal trial | 
wk, finance, 
Rulation, 


ance, labor relations, liquor li- 
cense matters, malpractice, (de- 
fense), mechanics’ liens, Mexican 
law, military law, mining law, 
motion picture law, municipal 
law, negotiable instruments. 
Also: Oil and gas, organization 
planning, patent, trademark and 
copyright, personal injury, postal 
laws, probate, public utilities, 
radio law, real estate law, re- 
ceiverships and reorganizations, 
street improvements, suretyships, 
taxation, torts, trade regulations, 
transportation, trial practice, 
trusts, unfair competition, vet- 
erans’ matters, warehouse law, 
water rights, wills and trusts and 
workmen’s compensation. 


Allows Decree In Suit To 
Correct Birth Record 


Citizenship Established by Order 
to Enter Record As Law of 
Time Provided 
Cleveland, Ohio, (CCNS) — 
First judgment in Ohio to es- 
tablish citizenship by correcting 
birth records was granted by 
Probate Judge Nelson J. Brewer 
to a Detroit resident who re- 
quired proof of citizenship to re- 


, tain his employment in an auto- 
‘mobile plant. 


The plaintiff was born at a 
time when the law provided for 
the keeping of birth records by 
the Probate Court. Frequently, 
however, doctors or midwives 
failed to report a birth and in 
many other instances. these 
events were inaccurately re- 
corded. 

Model For Procedure 

Upon the petition filed here 
has been modeled a procedure 
now in use in various other 
counties in this state. It names 


persons having or claiming to 
have, any objection to, or in- 
terest adverse to the relief 
sought by the petitioner, the 
name and place of residence of 
each being unknown.” 

Judge Brewer’s decree found 
the plaintiff was a citizen of the 
United States and had “all the 
rights inherent in and derivative 
from said fact of birth.” It found 
that because of omission or in- 
advertence the fact of plaintiff's 
birth was not recorded in the 
manner then provided by sta- 
tute. 

Evidence Produced 

The plaintiff and his mother 
testified at the hearing and pro- 
duced records referring to his 
identity, including an affidavit 
from a friend of the family who 
had visited the mother shortly 
after plaintiff was born. 

The entry noted that the de- 
fendants were in default for an- 
swer or demurrer, “although 
having been duly served with 
summons by publication.” 

Another case now pending in 
Judge Brewer’s court was 
brought by Common Pleas Judge 
Frederick P. Walther to compel 
the correction of the city’s rec- 
ord of his birth. 
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Compulsory Auto Insurance 


But Bar Would Tighten Up 
Financial Responsibility and 
Drivers’ License Laws 


Cincinnati (CCNS) Com- 
pulsory automobile insurance 
law for Ohio was rejected but 
various changes to tighten the 
state’s financial responsibility 
and drivers’ license acts were 
recommended in a report by its 
committee appointed to consider 
compulsory insurance. 

The committee’s conclusion 
was reached after an analysis of 
the Massachusetts plan and a 
finding that the ‘tremendous fi- 
nancial burden imposed on the 
motoring public of Massachu- 
setts is carried to take care of 
the negligent operation of ap- 
proximately four per cent of the 
cars registered in that state.” 


Practical Difficulties 

Other practical difficulties in 
the operation of the Massachu- 
setts law were cited. For instance, 
it was found that the fixing of 
insurance rates has become a 
matter of political controversy, 
rates have increased beyond the 
national experience, the number 
of accidents and the percentage 
of injuries per accident have in- 
creased, there has been a 16 mil- 
lion dollar excess of losses over 
provisions for losses, and per- 
sonal injury litigation and simu- 
lated injuries have increased. 

Suggesting that a system 
which creates such difficulties 
should not be imposed unless 
other methods of meeting the 
situation have failed, the com- 
mittee, headed by George Fee, 
finds that the present laws 


should be strengthened as fol-'! 


lows: 


Want Teeth in Law 

1. The requirement of future 
financial responsibility should be 
imposed on every motorist in- 
volved 
injury or death. It is not wise 
to delay the imposition of this 
requirement for months or years 
until a conviction or final judg- 
ment results, and, exempt those 
who are not sued because of their 
present irresponsibility. 

2. The future ability to re- 
spond in damages should be a 
permanent requirement for every 
motorist whose license nas been 


revoked or suspended for any! 


cause, including the failure to 
satisfy a final judgment. 

3. Conviction of drunkenness 
on one or more occasions, re- 
gardless of whether such con- 
viction is in connection with the 
operation of a motor car should 
result 
driver’s license. 


Permanent Revocation 


4. The permanent revocation 
of a driver’s license should fol- 
low repeated and multiple vio- 
lations of traffic safety laws, 
and, suspension of the right to 
drive should follow convictions 
of violations of stop signs, traffic 
signals or rules of the road 
necessary to safety. 

5. The suspension of a driver’s 


license upon conviction of reck- 
less driving should be manda- 
tory. 


6. Instead of annual licenses} 


with examinations that can not! 
determine the fitness of the! 


in an accident causing | 


in the revocation of a, 














applicant to drive, some perma- | 
nent or long term license should 
be issued after an examination 
which will reveal the incompe- | 
tent and unfit driver, and, | 
exclude such drivers from the} 
privilege of operating a motor | 
vehicle. 


— wes oo * 
~~ 


Mistakes of Draft Laws 


New Act “Is Second, Not First | 
Peace Time Draft, Speaker | 
Tells Bar Group 





Washington, (CCNS) — Many} 
serious mistakes made in pre- 
vious draft laws have been 


avoided in the present selective | 
service act, according to Lt. Col. 
Victor J. O’Kelliher, chairman of 
the advisory council of the Se- 
lective Service Administration. 


In an address before the Fed- 
eral Bar Association on the legal 
aspects of the conscription sta- 
tute, Col. O’Kelliher pointed out, 
incidentally, that this is not the 
first peace time draft notwith- 
standing the general impression 
that it is. 


The first conscription law, he 
said, was that signed in 1792 by 
George Washington, requiring 
every man between 18 and 45 to 
enlist in the army for training. 
Each man had to furnish his 
own musket, ammunition, food 
and uniform, and if he was in| 
|the cavalry, then known as the| 
‘dragoons, he had to produce a 
horse and saddle. 


The speaker said the draft 
statutes used by both sides in the 
war between the states were full 
of loopholes and other legislative 
blunders. Many of these were 
eliminated in the World war 
‘draft law, but even that was 
found faulty, as, for instance, in 
its automatic exemption of 
groups. Under the present law, 
the exemption of this or that 
person will be decided on the 
merits of his individual case. 

O*Kelliher said one of the most 
important innovations in the 
‘new law is the placing in the 
hands of local civilian boards of 
|the authority to say who is to, 
be drafted. 


This and other improvements 
|were credited to Provost Mar- 
'shall General Oakes, of Illinois, 
|'who made an extensive study of 
|former draft laws and compiled 
,a list of mistakes to be avoided 
in future legislation. 


| Tlae speaker objected to the 
term. “selective service.” Actual- 
ly, he said, the law is an effort to 
| muster the entire man power of 
the nation between the ages of 
21 and 35 for the country’s de- 
fense. 


Advised For Banks 


Bar, Trust Company Group Also 
Points Out Customer Must 
Select Own Attorney 


New York, N. Y. (CCNS) 
Corporate fiduciaries were ad- 
vised to take pains in their ad- 
vertising to avoid any implica- 
tion that legal services are of- 
fered or that the services of a 


lawyer are only secondary or 
ministerial, in a _ resolution 
adopted by the National Con- 
ference Group representing the 
American Bar Association anu 
the trust division of the Ameri- 
can Bankers Association. 


The statement was the first to 
be issued by the group since rts 
organization meeting at Phila- 
delphia last month. Through 
the Conference, trust companies 
and lawyers will work out their 
mutual problems in the same 
manner that insurance cem- 
panies and lawyers have been 
solving their difficulties in con- 
nection with claim adjustments. 


Should Use Own Lawyer 


The resolution also called at- 
tention to a “tendency which 
seems to exist in some localities 
for trust institutions, when the 
services of counsel are needed in 
connection with the administra- 
tion of estates and personal 
trusts, to use their own counsel 
or a limited group of lawyers ex- 
clusively.” 


This practice, said the resolu- 
tion, “is prejudicial to the main- 
tenance of friendly relations be- 
tween the Bar and the trust in- 
Stitutions. In the interests of 
such harmonious relations, and 
in the public interest, ccrporate 
fiduciaries should urge that the 
customer select an attorney of 
his own choosing and confer 
with him.” 


A study by the Conference of 
statements of principles adopted 
by state and local groups of 
trust company and Bar repre- 
sentatives throughout the coun- 
try indicates that the principles 
underlying the present recom- 
mendations are generally ac- 
cepted, and “this statement is 
published as a reminder of the 
importance of carrying these 
principles into practical effect,” 
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CHANCERY NOTICES 





129-454 


OF NEW 
REHMANN, his 
personal representatives, 
of their heirs, devisees, 
grantees, assigns 
title or interest 
of an order of the 
New Jersey, made on 
1940, in a cause 


JERSEY—TO: 
heirs, devisees 
their and 
executors, 
or suc 





any 
administrators, 
ceasors in right, 


Court of | 
the 23rd 


By virtue 
Chancery of 
day of September, 
Linn (Magdalen) Smith (Mra, 
Smith), widow, Lydia Lwerich, 
Rehmann, Florence R. Amend, 
Luerich, Viola Eckert, Arthur 
Harry Kebmann, Louis Rebmann, Viola R. 
Cronin, Roland L. Luerich, Christine Adams 
and Edward Rehmann, are complainants, and 
George Rehmann, and his heirs, devisees and 
personal representatives, their or any of 
their heirs, devisees, executors, adminis 
trators, grantees, assigns or successors in 
right, title and interest are defendants, you 
are required to appear and answer the bill 
of said complainants, on or before the 25th 
day of November, next, or the said bill will 
be taken as confessed against you 

The said bill is filed to quiet the title of 
said Linn (Magdalen) Smith (Mra. James T. 
Smith), widow, Lydia lLuerich, Norman 
Rehmann, Florence R. Amend, Harry L. 
Luerich, lola Eckert, Arthur Rehmann, 
Harry Rebmann, Louis Rehmann, Viola R 
Cronin, Roland L. Luerich, Christine Adams 
and Edward Rehmann, to certain lands and 
premises more particularly described as 
follows: 

BEGINNING at the 
Pennsylvania Avenue at a 
tant northerly twenty-five feet from the in- 
tersection of the same, with the northerly 
line of Pioneer St., from therace, northerly 
along the westerly line of Pennsylvania 
Avenue twenty-five feet, from thence, run 
ning westerly at right angles to Pennayl 
vania Avenue One Hundred . 
thence running southerly and 
Pennsylvanian Avenue twenty-five 
thence running Easterly at right angles 
to Pennsylvania Avenue One Hundred Feet 
to the westerly line of Pennsylvania Avenue 
to the point and place of BEGINNING. 

Being known as Tract One of Premises 
cenveyed to the Commercial Realty Com 
pany by Samuel Pallant, et ux by Deed 
dated May 24th, 1922 and recorded in the 
Register's Office of the County of Easex on 
June 26th 1922 in Book Z-66 on page 122 

Reing also known designated as 184 
Pennsylvania Avenue in the City of Newark 
which includes a two story frame building 
erected the 

nd you, 
defendant 
beirs-at law 


wherein 
James 


T. 





westerly line of 


point therein dis 








on 
George Rehmann, are 
because you are one 
of Gustave Rehmann, deceased, 
and have an interest in the above described 
premises and you, his heirs, devisees or per 
representatives, their or any of thetr 
devisees, executors administrators, 
grantees, assigns or successors in right. title 
and interest, are made defendants. because 
the said George Rehmann is known to be 
dead and because complainants have been 
unable to ascertain whether he had any 
hetra, devisees or personal representatives 
and if you or any of you claim any title to 
or interest in or encumbrance upon sald 
lands and premises you are reauired an 
awer aaid bill, but not otherwise 
Dated: Sentember 28, 1940 
GEORGE J. H. WERNER 
Solicitor Complainants 
(Magdalen) Smith (Mra. James T 
Smith) widow Lydia Luerich 
Norman Rehmann Florence R 
Amend Harry Imerich Viola 
Eckert Arthur Rehmann Harry 
Rehmann, Louts Rehmann, Viola R 
Cronin, Roland L. Luerich, Christine 
Adams and Faward Rehmann 
Oct 10, 17, 24 $37 


SHERIFF’ S SALES 


made a 
o the 


to 





Linn 


3 38 








(Chancery 1.205 
SHERIFF'S SALE —In (Chancery of New 
Jersey Between New Deal Butlding and 
T.oan Association Liqnidating Corporation 


New 

vf 
and 
Fi 


Deal Loan 
Newark 
Frich 
fa 


Building and 

New Jersey) com 
Loeper et als de 
for sale of mortgaged 


rly 
jation 
plainant 
fendants 
premises 

ty )=6virte 
fiert facias, to me 
for sale by public 
House, in Newark, on 
ninth day of October 
PrP. ¥ 


IN 


form 
A eam 


writ of 
I shall expose 
at the Court 
the Twenty 
two o'clock 


above 
directed 
vendue 

Tuesaday 

next, at 


of the stated 


THE FIRST 
Seventy-five shares of the 
of the New Deal Building and 
Tianidating Carnoration 
*~w Deal Building and Loan Association 
Newark. New Jersey) and 
IN THE SECOND PLACE 
All tt wing tract or 
aud = premises hereinafter 
riba’ situate, lying and 
City of Newark in the County 
State of New Jersey 
Be ‘inning at a 
yf St James 
chty-seven 
a foot from 
Street 
line of St 
grees twenty 


PLACE 

capital stock 

Ioan Assoct 
(formerly 

of 





marcel of land 
particularly de 
beine In the 


of Essex and 


{nthe southerly 
therein distant 
an? fifty hun 
westerly line of 
thence running (1) 
Jam: Place north 
forty minutes weet fifty 
three feet then 2) sonth forty-four de 
five minutes west one hundred feet 
+) south forty-six degrees twenty 
ist fifty-three feet and thence 
north forty-four degrees five 
east one hundred feet to the said 
St. James Place. and the point and 
mince of ecgpaninn Being known as 50-52 
St. James Place. Newark J 
AND IN THE THIRD PLACE 
ixty-nine of the capital stcok of 
New Building and Loan Asseci 
ation Liqui dating Corporation (formerly 
New Deal Ruilding and Loan Association 
of Newark. New Jersey) 
AND IN THE FOURTH 
All the following tract 
hereinafter 
situate lying and 
of Newark in the Coun 
State of New Jersey 
Becinning at a point in the 
James Place therein 
one hundred forty 
140.50) hundredthe of a 
~ateriy ne of Willoughby 
oning (1) alone line 
north forty-six re.) 
20") 
(50.75) hundredths 
south fifty-six degrees 
15°) minutes west 
~ixty-three (67.63) 
a stake: thence (3) south fifty (50 deg.) de 
erees west thirty-four feet and twenty-one 
34.21) hundredths of a foot: thence (4) 
sonth forty-six derrees (46 deg.) twenty 
20°) minutes east sixty-eicht feet and fifty- 
twe (68.52) hundredths of a foot and: thence 
rumaing (5) north forty-four degrees (44 
jez.) five (5°) minutes east one hundred 
(100) feet to the said line of St. James Place 
and the point and place of beginning. Being 
known and designated a« 54-56 St. James 
Place, Newark, N. J premises herein 
to be sold and conveved is to be made sub 
ject to ench facts and objections as an ac 
urate survey might disclose. zonir 
ances, if any. and restrictions of 
if any and eubject to rights of tenants 
the premises and also subject any 
all unpaid municipal liens 
The anproximate smount the decree 
be satisfied by said sale are the sums of 
Seventeen Thousand Twenty-seven Dollars 
and fifty-six Cents ($17,027.56) and Four- 
teen Thousand Seven Hundred Forty-nine 
Mellars and Seventy-nine Cents (814.749 
79) respectively, doe on the First and 
second causes of action respectively, to 
cether with the costs of this sale. 
Newark, N. J.. September 23. 1940 
gy 4 YOUNG IR Shert# 
Irving Silver $41.16 
JI.L4d.—Oct 17, 24 
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LEGAL NOTICES 
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SHERIFF’S SALES SHERIFF’S SALES CA 
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JERSEY 


OF 


STATE 


j CERTIFICATE OF DISSOLUTION 
| To ali to whom these presente may come, 
| Greetin 

WHEREAS, It appears to my satisfaction 
| by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
| by the unanimous consent of all the stock 
holders, deposited in my office, that 

TRADE TYPESETTERS, INC. 

a corporation of this State, whose principa 
office is situated at No. 24 Commerce Street 
in the City of Newark, County of Essex 
State New Jersey (David 
the agent therein and 
upon whom process may be s¢ 
plied with the requirements 
Corporations, General, of ‘ 






































of New Jersey, preliminary to the 8 g 
of this Certificate of Dissolution 

NOW, THEREFORE, I Thomas A. Mathis 
Secretary of State of the State of New Jer 
sey, Do Hereby Certify that tl said r 
peration did, on the Seventh day of October 
1940, file in my office a duly executed and 
attested consent in writing ft the disso 
tion of said corporatior ex ted by all th 
stockholders thereof, w h said ynsent and 
the record of the proceedings aforesaid are 
now on file my said off as | ¥ 1} 
law. 

IN FESTIMONY _WHEREO! t 
have hereto set hand af 
fixed my official sea at Tr to 
this Se y f October, A.D 
(Seal) one thousand h 1 ! 
forty 
THOMAS A. MATHIS 
Necretars ‘fs te 
N.J.L.J Oct. 10, 17, 24 $12.8 
SHERIFF’S SALES 
Char D201 
SHERIF! S SAL I Cha ‘ f New 
raev \ Howard Sav ga 
Ins t tut ind re 4 
Warner lefendants. Fi. fa 
for sal remises 

Ry v Vv stated writ of 
fiert fac ected I a etTnose 
for sal ! at ti ‘ rt 
Honse. | yr. @ tw tv 
ninth dav at tw woke 
PoM t or par of 
land ar ifter ar art 
described and bheing th 
City of t New Jersey 

Te nir , r terly 
of Broadway (formerly Was) to Ave 
nue) flistant fone } fred Afty.aay 

et, two inches ( aouther!y from 
the soentherly Hr f land formerly 
of John CC. Bennett and nt ae 
cord ’ r Rrother 
Nor ’ a) 
forty t ' 
tredt 7 
the } 
then 
ove 
said rR 
dred 
h ad t 
easter 4 
alone t t ; 
twenty t eer 
ned ; 
foot 84 t t? 1 

myered ? w“ w and f 
to } ez M 1 ted 
1” 3 1900 tr led ' he f 
food r i} t 49 ¢ 
then t . aant 
ater ' t t } 
tired he t 1 thirt } 
fredtl fa t e729 t ' ter 
line rr 71 ame ft a anid 
line f Reoad av ¢ * 7 , 
crees t t ¢ ¢ and 
seven ) It ’ t ‘ 7 t 
the mint ] ’ ’ 

Th tw : ! Ios 
nated atreet r 4a 1 ° Ave 
News New J \ rd to a rres 
mate ' Tebthach rn , Sunevevern 
November 2 1999 fr “ ever ¢ 
above leseriptior 8 irea« 

Reine the same rer veved to 
Geor 4 Warner ? Harry | i 

ck Sheri ¢ * ( . } a he 
deed dated April ’ 193 and recorded 
n th Feeex County Register oF in 
Rook © 8&4 eof deeds for said Connty 
pares 121 ete 

The apnroximate amo ¢ f t) ’ Pes 
to be satisfied by said sal es th enm of 
Three Thonsand Seve H tred Mhirty 
seren Dollars and Forty-four Cents 
($2,727.44) t the with th sts of 
this sale 

Newanrt ] ntember 23 1940 

HENRY YOUNG JR Sheriff 
Flaines & hanalis. Sol'rs $29 82 
N Oct 8. 10, 17, 24 
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Chancery D-192) 

The Twelfth 
Association. @& 
Reilly 
sale of 


SALE—Be 

Iding and 

complainant. 
Fi 


tween 
Loan 
and Philip 
fa., for 


SHERIFF'S 
Ward Bu 
corporation 
et als defendants. 
mortgaged premises 
By virtue of the 
fieri facias, to me 
or sale by publ vendue. 
House Newark, on Tuesday 
second day f October, next. at two 
> M.. all tract or parcel of land and 
premises situate, lying and weing In the 
City of Newark, Essex County, New Jersey. 
Begi 1 in the easterly line of Foundry 
Street a point therein distant one hun 
dred ten feet and twenty-six hundredths of 
a foot northerly from the corner formed 
by the intersection of the easterly line of 
indry Street and the northerly line of 
Street thence running northerly 
the easterly line of said Foundry 
Street ninety-three feet and fifty hun- 
dredths of a foot; thence easterly and at 
right angles to Foundry Street one hundred 
feet: thence southerly and parallel with 
oundry street forty-seven feet and eight 
hundredths of a foot to the rear of lot No 
fronting on Ferry Street: thence along the 
said rear line of lots Nos. 6. 4.3, 2 1 


stated writ of 
I shall expose 
the Court 
Twenty- 
o'clock 


above 
lirected, 









¢ 








along 


2 and 


2%. 





and parallel with Ferry Street one hundred 
and ten feet and twenty-six hundredths 
of a foot to Foundry Street and point and 


of beginning 


: ing known and designated as Lots Nos 








35 and 36 and 37 on map of property of 
Gottlob Moessner made by Peter Witzel, 
dated April 1886. 

Being known as Street Numbers 22-28 
Fonndry Street. Newark, N. J 

The approximate amount of the Decree 
to be satisfied by said sale is the sum of 
Five Thousand Eight Hundred Sixty Five 
Dollars and Fifty Eight Cents ($5,865.58), 


together with the costs of this sale. 


Newark, N. J September 16, 1940 
HENRY YOUNG J Sheriff 
tiv~hard H. Cashion, Seal’r $20.16 
ane Sept. 26, Oct..3. 10. 17 
































































































c [y-2 (Chancery D-209) 
S$ SALE—In Cha f New Tre « ; clio 
Betwee The Mutual B , SHERIFF ' BALE—IN Chancery Ne 
\ <r: _ - rs _Betweer ited Stat Savis ted 
: ed : J.. a co tion : M 
" Sara f t 
. a2 f 
1 
7 
ing tre 
WS tee 
1 Streee 4 
ara 
: a 
3 
wit 
v8 
x MAS 
s ‘ 
RI 
Ay 0 
” 
» Ss. It 
SI 
- i 
va 
re HENRY YOUNG IR -* 
t t th J bh Kahrs, Sol'r $29 
' I = NJ J Oet 10. 17. 24 Sta 
~ dat 4 1% 20 ( 
. 1 ‘ ‘ i nO » 7 ‘esi “Se 
. tN -_ w J . t Chancery D-202) . 
t the Cit s irk SH 8 LE—In Chancery of ¥ 
Blox <20 yt i 15 Tax Je Bet tween Fidelity Yr Tr 
ze D 11 Company and Frederic R. Pilch, as Trustee , 
as at ’ t t ree om nants, and Margaret L. H 
¢ tixfled } j th sum of lefendants my f r 
iH tred Fight t Fight premises . . . 
i Fiftr-t I i Ninety of the above stated writ of & 
‘ 118.8 ’ ther th 
‘4, 
=} < 
t LRT 
ated CAT 
. m 
1 . = t 
tua ~ te 
\ k I 7s 
ws ted 
i iths 
m ti wW 
Ww 
of Hawt wit 
+7 tl . 
Hawthor: Jers 
- rr RE! 
the No nf 
i the Cert 
ol ge 4 
t t sur 0 at 
Sorvever lat | rd 
k med 
ober x Ti 
Being t her 
William Be ‘ 
by deed fr - 
t als date 4 | t 
4 6. 1923 Deed Book C 68 ages Ti approximate 
245-246 tn be satisfied by MAS 
The approximate th Deere Two tary 
to be satistied by s the htr ¢ £ 7 
r t "ho: d red ain at 
} t rollars ‘ ts 2 
908.91 tog sts this HENRY rif E 
sa epne $2* KT 
Newark. N. J.. September ) 140 10 7 2 + 
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(Chancery D-198) S. it 
%.3.L..3 Oct. 1%. 24 y 7 SHERIFF'S SALE—In Chancery b thent 
Jersey. Between Fidelity Union Tr ’ 
ee Company (formerly Fidelity Tr 4 
pany) substitnted trustee etc con ‘ 1 
and Abraham Feinman, et al., ee 
Fi. fa for sale of mortgaged prem 
Ry virtue of the above stated writ of £ ted 
facias, to me directed, I shall expose 4 ew 
! mblic vendue, at the Jon ; 
on "Tuesd the bs 
day of October, next, at two o'clock P. ¥ . 
all the following tract or parcel of land — 
premises hereinafter particularly deseri? nent 
situate, lying and being in the City ef ¥ r 
ark, Essex County, New Jersey : 
Beginning at the corner formed - 
intersection of the southwesterly a 
ragaw Avenue with the northwester! Her 
ef Aldine Street: and running thence 8 5 iG 
said northwesterly line of Aldine §¢ : 940 
south forty-three degrees fifty-five mis® , att 
west one hundred feet and twelve 3 
dredths of a foot: thence parallel stock! 
Bragaw Avenue north forty-three @ } 
eighteen minutes west seventy-three 
and seventy-three hundredths of a * a 
thence at right angles to Bragaw 4” x Ti 
north forty-six degrees forty-two min® 
east one hundred feet to said southwest? 
line of Bragaw Avenue: an thence 2 s 
said southwesterly line of Bragaw A'@ 
south forty-three degrees eighteen m2" rt 
east sixty-eight feet and eighty" it 
hundredths of a foot to the Beginniné t 
, __Being known and Gorignated as Lots * et. 17 
as street numbers 621, 622 and 623 on ‘Ma ft E E 
Avenue Newark. situated in the Township of Clint Bs RI 
vey made County, New Jersey.’ surveyed May P MPA 
Surveyors, DY Lehibach Brothers and filed in B® SE TAK 
1926. from wh the above County Register’s Office, June 23, 189%: t t 
ym is drawn. 7 The foregoing description being also t of Che 
the same premises, an undivided £¢Cordance with survey by Borrie & 5 reir 
interest in which was convered S¥Urveyors, dated June 15, 1923. . and 
ph Richman by Elic Being known and designated as_ ‘0% s. ane 
br deed date d F 2 26 Bragaw Avenue, Newark, New Jers} t 
> ; The approximate amount of the » lant 
to be satisfied by said sale is th -- r 
Three Thousand Eight Hundred t 
lars and Fifty-eight Cents ($3,51 : st 
gether with the costs of this sale e mot 
To be sold also subject to unpaid ® i fr 
for the year 1939 in the approximat * . 
of $50.05, taxes for the first, 5 
third quarters of 1940 in the a 
sum of $162.89 with interest the - 
any further taxes and assessments wit : 
terest thereon which may acc rue t 
time of sale less any sums whi oe 





on act - = = 










Newa September 30, 1940 Newark, N. . September 
HENRY YOUNG, JR., Sheriff ginny YOUNG 
Haines Sol'rs = $25.20 Hood, Lafferty & Campbell, 
NII 3t. N ; N.J.L.7.—Sept. 26, Oct. 3. 
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CHANCERY NOTICES 
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Sept r 20th, 1940 
SURROGATE’S NOTICES 
ESTATE OF FRANK DASH or 
VASHEVSAY), deceased. 
NOTICE OF SETTLEMENT 
tice is hereby given that the Accounts 
yf the Subscriber, Administrator of the 
: tate of FRANK DASH (or FRANK DASH 
ART- BYVSKY decrased will be audited 
4 stated by the Surrogate and reported 
settiement to the Orphans Court of 
I County of Essex on Luesday, the 29th 
Stat { Uctober mext 
s Dated September 19 1940 
AKTHUR bv. FRISHMAN 
fat MEYER RASHKES, Proctor 
sey 62 Massel Lerrace 
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ation South Orange, N. J 
40. NiJ.L.J.— Sept 
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’ r ELSin N. BreAKnENS 
Frank G Schligseser, Procwr 
SUP- 68 Hudson Street 
, Hobuken, NX. J 
suant yj.L.J.—Sept. 19, 26, Oct. 3, 10 
ding in 
f New psTaTE OF WILLARD W. BROWN, 
a = 
j 
oy TI] OF SETTLEMENT 
7 . reby given Uhat Ute AC 
- a = t irustee der 
> “4 Wil of WILLAKR 
ath Hey j b - ted 
Pon s r and ported 
ation ip ‘ rt of 
i ( ity ) t 12th 
= i sted Ueto er 7 1440 - 
trHE NATIONAL NEWARK 


ESSEX BANKING 
NEW AKK 


ORLANDO H. DEY Proctor 
Rahway N. J 
$9.24. N.J.L.J Oct. 10, 17, 24, 31, Nev 


wennox, 
Lennox, 
“John 















FRANK 


NA BARONE 


af EUGENE 
the County 
the application of 
said deceased 
the creditors 
subscriber 








ELGEN 
tue appiicaQlor 


paid 
the creditors 
suuscriber 
claums aud 
¢ estate of said deceased 
frul this dale, Or 3 
prosecuting or 
subscriber 


COMPANY 


ESSEX COUNTY BAR ASSOCIATION BULLETIN 





A regular meeting of the As- 
sociation will be held on Mon- 
day, October 21, 1940, at the 
Down Town Club, No. 744 Broad 
Street, Newark, New Jersey at 
7:30 p. m. The meeting will be 
preceded by a dinner at 6:30 
p. m. at a charge of $1.50 to 
those attending the dinner. 

The Association will have as 
its guests of honor 

Hon. William A. Smith 

Hon. Edwin C. Caffrey 

Hon. Joseph L. Smith 
Judges of the Essex County Cir- 
cuit Court. The Association 
will also be the host of the new- 
ly admitted members of the Bar 
of Essex County. It is hoped 
that the membership will emu- 
late the action of our guests of 
honor in welcoming these new 
members of the Bar. 

Officers of the New Jersey 
State Bar Association will at- 
tend to participate in the pro- 
gram. 


LEGAL NOTICES 
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STATE OF NEW JERSEY 
DEVARTMENT UF SLATE 
LRLIFICATE Ut DISSULUTION 
d t to nm thes es ’ may coun 
sree ny 
WHEREAS, It apy» activ 
yy «duly wutiient i pre 
eed! r tl there 
y the 5 stuck 
huiders Jeposited ino my office that 
JERSEY MULTIGRAVPHING CO., INC, 
4 srporati , this ‘ nit 
ptt ‘ 
n th 
State <« 
thie aie 








lis Certificat ot Dissui 
NOW, THEREr OR} 
f Stat 


Secretary 











i sent in writing tw 
said corporation, executes 
5 nders thereof, which said 
and tl rd of the proceeding-~ 
ator suid are now on file in my said office 
ws provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my band and at 
fixed my official seal, at Trenton 
this Seventh day of October 
Sea A lL oue thousand nine hur 
dred and forty 
LHOUMAS A. MATHIS, 
secretary of State 
J.1..3.— Oct. 10, 17, 24 $12.80 
ESSEX COUNTY URPHANS COURT 
NUTICE OF ASSIGNMENT 
IN THkE MALTER OF THE ESTATE O! 
BOB & JACK, INC., a corp 
Notice is i by given that Bob & Jack 
Ir i466 Broadway wark, N. J. has o 
the 2ttn uy September, 1940 made a 
@eslpuu t 
pla lt 4 tr 
reditors 
wands tw t 
Wy hands f{ 
arried ¢ by 
oeu a tavern 
ss i 7 











Al 
uuder 
iq Ac 
,4alu r 
divide from said estate. 
MAC A. KAPLUS, Assiz 
17 Academy St., 
Newark, N. ° 
TARRY G. COHEN, Proctor, 
J) Park Piace, 
wark, N. J. 
J.L.J vct. 10, 17, 24, 31 $11.34 
CHANCERY NOTICE 
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on, a body corporate of 


Alger pls 







or 








Said t ree 
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Esther - his wife 
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State 





chinann Company Inc. ar 
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27. 1940 


GEORGE 8. SILZER 
Soucitor ol Compiainant 
744 Broad Street 
Newark, New Jersey 
. JIL J het 17. 24 41 Nov ri x 





ff Revised Statutes 











landesman, which is or 
e lands described in said 


The next in the series of 
afternoon lectures to be held at 
the Library of the Association 
will take Pleee on November 8, 
1940, at 4:30 p. m. Daniel M. 
Eisenberg of New York City, au- 
thor of the recently published 


book “I Find Thé Missing” will 
deliver a lecture bearing the 
same title, and dealing with 


practical suggestions for locat- 


ing absconding debtors and 
those whose whereabouts can- 


not be readily ascertained. 

On November 18, 1940, at 4:30 
p. m. Frederick W. Hall, Esq., 
will speak on “The Validity of 
Foreign Decrees for Divorce and 
Alimony.” Members and their 
friends are welcome. 

Your attention is called to the 


considerable expansion of our 
Law Library. The Library is 
constantly acquiring new ma- 


terial by purchase and gift. A 
comprehensive catalogue of the 
material available will soon be 
published. Among the more im- 
portant recent acquisitions are: 
The United States Law Week 
(contains inter alia, deci- 
sions of the U. S. Supreme 
Court day after release). 
Labor Relations Reference 
Manual (5 volumes, with 
current service). 
Mechanics’ Liens by 
(1940). 
Medical Dictionary by Dorland 
(1940) 
Transfer Inheritance 
Rogers (1940). 
Realty Mortgages in New Jer- 
sey by Lodge (1939). 


Lodge 


Tax by 


Nichol’s Cyclopedia of Legal 
Forms (9 volumes, supple- 
ment 1940). 

Couch on Insurance (with 


1940 pocket parts). 


SURROGATE'S NOTICES 





Jetober Y 1940 
ESTATE OF EMMA AMELIA WOLIT, dd 
ceased 
’ursua ‘ ie er of EUGENE 1 
HOFFMANN, Su ate of County 
i x th 3 ou Applicat 
the undersigned, Executors of si 





is hereby given to the 
itors of said deceased, to exhibit to the 


, botice cred 


their 











scribers under oath or affirmation, 
claims and demands against the estate « 
sald dece d, Within six months from th 
date, or t will be forever barred fre 
prosecuting or recovering the same agains 
the subscribers. 
MARY McNEAR WOLT 
WILLIAM H. CAMPBELL, JR. 
WILLIAM H. CAMPBELL, JK., Proct 
744 Broad Street, 
Newark, N. J. . > aa 
w.3.1..d.—Oet. 17, 24, 31 ve ‘, 42 
October 14, 1040 
SAMUEL (HARRY KRKAS 


ESTATE OF 

NER, deceased. 

Pursuant to the orde 
HOFI MANN, Surrogate of t 
Essex, this day made, on tiie 
of the undersigned, Executor 
deceased, notice is hereby give 
itors of said deceased, to ex 
scriber under oath or 4a 
ms and demands 
deceased, within six months 
or they will be 
prosecuting or recovering the 
the subscriber. 

MYER J. KRASNER 
JOSEPH E. COHN, Proctor 
972 Broad Street, 

Newark, N. J. 


EUGENI } 


api 
f suid 


n to the cred 













N.JS.Ld Oct. 17, 24 ] ‘ 7 4 
October 14, 144 
ESTATE OF JOHN J McALLISTER, 4 
ceased 
Pursui t the ord of EUGENI i 
HOPIEMANN, Surrogate of the County 
bissex this day mad on the app 
ie 1, Administratris 
reby given to t ered 
to exhibit to the sul 
affirmatio th 


ist 





bscriber 
BEULAH EATON McALLISTER 
MeDERMOTY, ENRIGHT & CARIENT 
rectors 

Montgomery Street 
ey City, N. J. 
ILS ct. 17, 24 


ER 








31 Nov 7 14 





Current Congressional Record 
to date. 

Alcoholic Beverage Commis- 
sion Reports. 

Current Service—N. J. Legis- 
lation (1940). : 

Monographs of the Attorney 
General’s Committee on Ad- 
ministrative Procedure. 

Harvard Law Review, to date, 


with index. 
You are invited to make the 
fullest possible use of your Li- 


brary facilities. Do not hesitate 
to telephone the Library for in- 
formation regarding any law 
book or legal publication. Mr. 
Kielb, the Librarian, is in 
charge. 

Your attention is also called 
to the Lawyers’ Listing Service 
maintained at the Library. This 
service is designed to afford a 
means of contact between law- 
yers who desire the assistance 
of others in their practice, and 
lawyers and law clerks who 
seek such employment. You are 
invited to take advantage of 
this service by consulting either 
Mr. Daniel J. Kasen, Chairman 
of the Committee in charge, or 
the Librarian. 


Leonard J. Emmerglick 
Secretary. 


Belleville Club Installs New 
President 








Edward J. Abromson was in- 
stalled October 15th as_ first 
president of the Lawyer’s Club 
of Belleville. The installation 
took place at the Forest Hill 
Field Club. 

Other officers are Thomas C 
D’Avella, vice president; Paul 
de Hagara, secretary; Nicholas 
J. Colannino, treasurer; and 
Everett B. Smith, Bernard BE. 
McBride. and Max Schwartz. 
trustees. 





CLASSIFIED 


RATE; Thirty cents per agate 
Line. Count six words to line. 
PHONE—MI 2-4362 or send 
your copy to 
NEW JERSEY LAW JOURNAL 


24 Edison Place Newark N. J. 











BOOKS FOR SALE 


NOW READY—EQUIiY TRIAL PRACTICI 
and Procedure with Forms. Glad to sen 
opies on approval. Gann Law Books, 79 


road St Newark, N. J. Market 2-3140. 


MISCELLANEOUS 





TO HEIRS 
protected. 


BENEFICIARIES 
National Inherit 


CASH 
Attorney fees 


ance Co. 2807 Empire State Bldg., Pe. 6-4137 












MANY YEARS 
OF EXPERIENCE 


LAW PRINTING 


enables us to assist 
you in the preparation 
and printing of all 


LEGALDOCUMENTS 








new 0 38Y 


Tue Gourt Press. 


Main Of ind Plant 
150 BAY ST., JERSEY CITY 
JO. 2-4127-8 


Rranch Office 
790 BROAD ST., NEWARK 
MA. 3-0893 
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e 
GANN LAW BOOKS 
790 BROAD STREET 
NEWARK, N. J. 
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NOW READY. 


EQUITY TRIAL PRACTICE AND PROCEDURE 
WITH FORMS $12.50 


From the Book Review in che 
N. J. Law Journal, Oct. 10, 1940 


ommentary, Equity Trial Practice 
With Forma, t# a contri 
general knowledge of the 
law and specific knowledge of an im 
portant and practical part of equity 
itigetion, via, the equity trial, 


T hia 
and Procedure 
bution to the 


~~_oowwrwrwrwrererereeeeerereeeeeee 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 4) 


CONDITIONAL SALES — Con- 
ditional Sales Made In An- 
other State and Invalid There 
For Non-Filing Is Valid Here 
If Presence of The Chattels Is 
Merely Transitory. 

Court of Errors and Appeals. 

Commercial Credit Corporation. 
Respondent, v. Joseph Colan- 
do, trading etc., Appellant. 


October 10, 1940. 

For appellant: Martin J. Di- 
Maria; James A. Major, of 
counsel. 

For respondent: H Kermit 
Green. 


Parker, J. 
The case involves a motor car, 


sold in New York under a con- 
ditional sale. The instrument 
was not filed. The statute of 


that state, as to questions here 
involved, is substantially sim- 
ilar to our own act. The car 
was brought into New Jersey 
and was levied upon under a 


district court judgment, préevi- 
ously recovered by appellant 
against the conditional vendee. 
The Commercial Credit Com- 
pany, assignee of the condition- 
al vendor, brought this action 
in replevin and recovered the 
judgment for now 
under appeal. 

It 
the 


against 


possession 


in New York, 
good 
vendor 
of fail- 


is clear that 
levy would 
the 
his assignee 
ure to file the 
The stipulation of 
show the car was 
to New Jersey. Appare 
therefore, its here 
‘ransitory 
Section 4 of 
Sales Act 
provision 
reserving 
after possession 
delivered to the 
valid as to 


be as 


onditional 
or because 
contract 
does 
ved” 
ntly, 


was 


facts 
not “rem 


presence 
the Conditio 
of 1919 provides “« 
in a conditional 
property the 
of the goods is 
buyer, shall be 
all persons except as 
hereafter otherwise provided.’ 
It is no where provided that 
conditional sales contracts made 
in another and _ invalid 
there for n filing, shall be in- 


nal 

very 
sale 

seller 


in 


state 








AN APPRAISAL— 


Is More Than a “Piece of Paper’ 


Any layman “an giance at a 











property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to invest igate 
the background of the appraisers they employ. 


Institutions, trustees and 














Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 


GEORGE SEYMOUR 
Member American Institute 











Edgar H. Bixler, M.A.I. 


Realtor - Appraiser 


100 Midland Avenue 
Arlington, N. J. 


Nec retary 


Edwara A. Strong Ine. 








SIDNEY M. SCHWARZ 
APPRAISALS 
Anywhere in Morris County 


28 North Sussex St. 
Dover, N. J. Tel. Dover 56 








BYRON JENKINS, M.A.I. 


REALTOR 
5209 Atlantic Avenue 
(Near Little Rock) 
Atlantic City, N. J. 
Telephone 2-1610 











Appraisals in Union County 
B.B. MILLER MANAGEMENT CO 


B. B. Miller, M.A.I. 
A. W. Van Horn, M.A.I. 
281 N Broad Street, 
Elizabeth, N. J. 
_Elizabeth 2 2-7300 


| JAMES ROSENSOHN "“ 


REALTORS 
Hersh Tower - Broad Street 


Elizabeth, N. J. 
Member of American Inatitute ef 
Batate Appratesers 


EL, 3-1800 


Frederick A. Tetor 


Realter - Property Analyst 
Appraiser 

dm. Inat. of R. FB. Appradsers 

Senior Member Society of 

Residential Appraisers 

9 No. Broad St., Ridgewood 


Phone Ridgewood ¢-6300 





Rae 








Member 











HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 





Fetterly Haelig Company 
Realtors And Appraisers 
Wide Eaperionce In AU Pypes 
of Property 
17 Maiden Lane 
Beund Brook, N. J. 
Phone 97 














Appraisals - Insurance 
Property Management 


Richard P. Bloom & Co. 
REALTORS 
‘Atiantic, c ity, N. J. 








JAMES A. O’CONNELL 


Realtor - Appraiser 


idrisory Service to Attorneys 


392 George Street 
80 


Tel. New Brunswick 








Allaire&Son Agency Inc. 
Established 
Appraisals 
Real Estate - Insurance 
Mortg: gage Loans 
19 Monmouth , Red Bank, N. J. 


elephone $ 


1873 


45 








APPRAISERS 


Myers - Detweiler, Inc. 
REALTORS 
Schwehm Building 
Atlantic City, N. J. 


Atlantic City 4-3196 








Apprais le - Inaurance - Mortgage Loans 
Property Managem ond Industriel 
Specialists - n 


William Karl ke Inc. 


REALTORS 
2-0177-8 


2.7858 


Passak 
Passa 


Office 
Res 


143 Prospect St., Passaic, N. J. 








Phone 1289 Notary Public 


ARTHUR J. LEUPOLD 
REALTOR - APPRAISER 


White Horse Pike & Pine St. 
Audubon, New Jersey 








SUBURBAN HOMES 


(p W form 
P. W. LIMOUZE 
APPRAISALS 
Hudson County 
414 - 36th Street, Union City, N-J. 
UN 7-4000 





valid here: and there is no pro- 
vision in our act requiring filing 
in this state where the property 
is here merely as a transitory 
matter. 

Section 4 is, therefore, applic- 
able, and the judgment below is 
affirmed. 


ATTORNEYS—Charge For Tak- 
ing Acknowledgments Is Not 
Attorneys Fee. 

New Jersey Supreme Court. 

Joseph Samson, Plaintiff-Re- 
spondent, Sidney Finkel, 
Plaintiff-Respondent, v. City 
of Newark, a municipal cor- 
poration, Defendant - Appel- 
lant 

October 7, 1940 

For defendant-appellant: 
F. X. O’Brien, Simon 
lander 

For plaintiff - respor 
Thomas L. Parsonnet. 

Per Curiam 
On August 22 

held certain tax 

plaintiffs, as attorneys, took the 
acknowledgm of the Direc- 

f Revenue and Finance 

certificates made by him. 
suit brought to re- 
the fees allowed by stat- 

acknowledging officers 
fixed by law for each 
$1.00. The 


each instance 


James 
Eng- 


ident 


1939, the City 


sales. The 


ents 


tor o to 


"Th i 
ins 


was 
cover 
ute to 


The fee 


cknowledgment is 
ed in 


fee charg 
50¢ 


lent ior 


procur 





denie 
which plain- 
were paid i 
as though the 
employed by the 


the 
nto 
le City treasury 
tiffs 
City as attorneys. 
Defendant 
iffs could not 
without first serving the 
bill required of an attorney 
The plaintiffs, however 
no service to the city 
The suit is not 
for attorneys fees but for fees 
due them for taking acknow- 
ledgments as officers authorized 
by law so to do 

Affirmed with costs 


were 
contends the 
plaint commence 
Sult 
fee 
at law 

rendered 


as attorneys 


MANDAMUS — Mandamus Will 
Lie to Compel Board of Edu- 
cation To Pay Monies Retain- 
ed by Improper Salary Reduc- 
tion. 

New Jersey 





Supreme Court 
Malcolm E. Steck, Prosecutor v. 

Board of Education of the 

City of Camden, Respondent. 
October 8, 1940. 

For prosecutor: Meyer L. Sakin. 

For respondent: John J. Crean; 
William J. Shepp. 

Brogan, C. J. 

The prosecutor, a teacher in 
the schools of the City of Cam- 
den, has a rule to show cause 
why a peremptory writ of man- 
damus should not issue to com- 
pel the Board of Education of 
the City of Camden to pay him 
a sum of money which repre- 
sents reductions in his salary 
made without authority of law 
for the “school” years 1937 and | 
1938. 



























































































Current Decisions 


(Continued from page 3) 


as to his eye injury. Following 
the accident, Wood had ample 
opportunity to observe the peti- 
tioner and noticed on the fol- 
lowing day that his eye was dis- 
colored, “like a black eye,” and 
that the eyeball was bloodshot. 
During the following two weeks 
and up to the time Krov left the 
job, he continued to complain 
to this about his eye 
There also testified on behalf 


witness 


of the petitioner, his foreman, 
Victor Cavanaugh, who admit- 
ted that he was informed of the 


uccident shortly after it occur- 
red by a fellow employee. More- 
he went over to the peti- 
tioner and saw his eye bleeding 

The testimony is clear and de- 


over 


eisive that during the latter 
mart of August, 1938, the peti- 
tioner met with an accident 
which arose out of and in the 
course of his employment in the 
manner testified to by him, the 
details of which were corrobor- 
ated by several fellow employ- 
ees. That the respondent had 
due notice and knowledge of 
said accident has also been af- 


firmatively established from 
the testimony of the foreman 
Victor Cavanaugh, who was tne 
petitioner’s superior to whom 
the accident was reported by a 
ellow employee and who spoke 
to the petitioner, examined his 
eye, and saw that it was bleed- 
ing. Whether the respondent 
received notice of the accident 
from the petitioner directly, or 
from someone on the petition- 
er’s behalf, such as a fellow em- 
ployee, is immaterial. Nor does 


relator received 
in prior years in excess 
the amount to which he was 
entitled and the _ respondent 
should be allowed to set-off such 
amount in a suit for salary; (4) 
the amount of relators claim 
has not been fully determined 
and his right not indisput- 
ably clear 

Under the first 
spondent argues that 
make an assessment or levy and 
cannot collect or appropriate 
money; that therefore it can- 
obey the mandate of the 
applied for. The Board 
rests its argument on the fact 
that the wording of the rule 
seeks a writ directing the Board 
to make an assessment etc. The 
Board may, however, borrow 
against its appropriation for an 
nsuing year and may include 
the amount borrowed in its 
next application for funds to 
the Board of School Estimate. 
The next point argued has no 


money; (3) the 
monies 1n 
oI the 


1S 


point, re- 
it cannot 


not 


writ 


so 


substance. The disbursing of- 
ficer is merely an agent of the 
Board. 


The third point raised is like- 
wise without merit. The claim 
is that overpayments were made 
for some years prior to 1930. The 
|statute of limitations prevents 


In prior proceedings between | respondent from raising that 
these same parties, it was held | question at this time. 


that the resolutions passed by | 


the respondent reducing the 
salaries of tenure teachers in 
1937 and 1938 were invalid and 
that the defendant had no au- 
thority to make such reductions. | 

Respondent argues: (1) 
do the acts sought 


Silt 


to be com- | 





the | that action. 
respcndent has no authority to | | tor is a simple matter of arith- | 


In the prior litigation it was | 
determined that the deductions | 


in question 
made. 


were improperly 
Prosecutors right to the 


amounts deducted from his sal- | 


ary was clearly established in 


The claim of rela- 


'metic. His salary was $2,800 per 
|year. The illegal reductions 
were 10% in 1937 and 5% in 


manded, i.e., raise funds to re- 
maremiredl the teachers for their | 
unlawft deductions; (2) the 


rule is not directed to the dis- | 


bursing 


officer and 


has no authority to pay out 


the Board | 


1938. The amount due is clear, 
liquidated and undisputed. 


A peremptory writ will issue | 


with costs. 





the fact that the vice. 
dent’s or timekeeper’s book 
to disclose a report of an 











dent, avail the respondenf.ntinued 
any respect. This, particy™li-—— 
in view of the testimony oie - ba 
witnesses above referred to 2 Again, 
I find that the respon the def 
had sufficient notice tha mus 
cident within the requiregmeonas mM 
of the statute. Genera] ¢ the stat 
Corporation v. Levins, 124 have b 
L. 223, 11 A. 2nd. 61. S also, 
Dr. William Boozan, a ntiff 7 
specialist of twenty-nine ,; ne 


experience in Union C 
peared on behalf of the 
He testified that hi; 


tioner. 
amination disclosed that x 
left eye showed a hemianc 


or half-side blindnes 
response to light and 








fields of vision had been e y, 
destroyed or injured on the from—ws 
er or temporal side. He presentat 
a beginning strophy and a @R: On 


poral side blindness. It ntiff who 


doctor’s opinion that the @ have stu 
which the petitioner re riding il 
the time of the accident Hike of my 
the competent producing I read 


of the condition. It was I could n 











opinion that the petitioner rcar,’ 
industrially blind in the leftfMavel road 
It is significant that this eg—etc.; you 
found no diseased conditiog—Hi me to 
the eye to account for the r “I hac 
dition, nor did he find a ch@iding in 
ic vascular disease in either @ir was pu 
Dr. prcede Hirschberg d, etc., | 
offered as an expert for the e of som 
itioner, testified that ¥ hé 
opinion that the loss of vigjed his 
in the left eye was due t so far 
injury in question con 
The respondent produced Mzet this | 
N. Zvaifler, who examined Mack 
petitioner on its behalf. It Compa 
his opinion that the petiti@—fed auth 
' was totally blind in the left @@ have re 
but that the same was due @gligence 
chronic vascular disease aff the ar 
ing the — which dis@fion, ha’ 
hebelieved to be artori find 
rts 
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referred + Again, in many juris- 
the responfimes, the defendant, in a de- 
otice f th, on, must be guilty of an 
he requires al misstatement; in 
Jenera] qk the statement must, at 
evins, 124 ha been eee 
. 61, So also, in deceit cases 
Z00zan. ar intiff mui have relied 
enty-nine a misrepresentati 
“© ¥i-d his position, 
on Count " injury because o 
lf of Can the plaintiff, in a 
I the Baxter case, show 
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to subject hims 
s of physical 
jury, in any fair se 
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position in s 


? Did he 


ucn 


elf to 


injury? 


nse, 


was it caused by 

















esentation orgy by the 
y an ant? One might imagine 
PSS. It was atiff who Pose ig trut hfully 
that th thave studiously refrained 
ner riding in an automobile 
accident Hike of my fear of breaking 
read your ad and de- 
“ould now safely ride in 
or car,” or “I never drove 
3vel roads, because of my 
ete.; your advertisement 
4 me to change this ioe 
it for “I had decided to give 
' find ha@eding in automobiles; the 
P im « tf was put away for good; 
rschberg d. etc., etc.” But, in the 
rt for the e of some such allegation 
hat has the plaintiff 
loss red his position for the 
as due t so far as physical in- 
are concerned? 
produced @zet this case in under the 
examined MacPherson v. Buick 
ehalf. It Company the distin- 
the petiti@™ed author of that rule 
n th have required a showing 
was due gence in the manufac- 
lise aff the article; he would, in 
wh di I have required the 
rtorioscler@ to find that the defective 
rts 
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article was “a thing of danger.” 
Probability of harm, not the 
possibility thereof, he so care- 
fully pointed out, 32 was requir- 
d. Would the sale of an auto- 
1obile equipped with a _ well- 
>, old-fashioned glass wind- 


shield have called for liability, 
n the absence of a statute re- 


ng the use of safety glass? 


application of the so- 
illed contractual warranty 
principles (as opposed to the 


theory. to 
would seem 


f contract. To 
apply the principle of the Car- 
bolic Smoke Ball** case it would 
be necessary to find an intent 
to contract on the part of both 
the Ford Motor Company and 
the purchaser 

Perhaps this is a case of neg 
ligent advertising, negligent 
anguage: a case like Cunning- 
ham v. Pease House Furnishing 
Company.** In that case, the 
defendant. a retailer, sold a can 


of stove blacking to plaintiff's 
mother, representing that this 
blacking, unlike others on the 
market, could be used safely 
while the stove was hot. Plain-| 
tiff was injured when the black- | 
ing, used as directed, exploded 
The New Hampshire court, in | 
allowing recovery, answered de- 
fendant’s argument, to the ef- 
fect that it could be liable only 
if guilty of making an inten- 
tional false statement, saying 


“In this state, a person who 
acts upon a false representa- 


tion made for the purpose of 
inducing him to change his 
position may recover the dam- 
ages he sustains in an action 
of deceit when the maker 
knew it to be false, and in an 


action of negligence when he 
ought to have known it to be 
50.735 


Cunningham vy. Pease was de- 
cided in 1908; is it possible that 
the Washington court 
citing the Cunning- | 
following its | 
case which 
of the two 
by the New 
nfortunate- | 

| 

| 


nN 
il 


1 reality, 
vhil 


ham case, 
theory? Was this a 
involved the second 
situations suggested 
Hampshire court? U 
ly, even if could 
change of position, similar 
that involved in the stove black- 
ing Case, 


there is no suggestion, 
in the Baxter 


case, that Ford 
Motor Company should have 
known that the _ windshield 
would shatter. And one 
thing to be injured when you 
have changed your habits about 
blacking a stove when it is cold; 
and quite another 


e not 


was 


find a real 
to 


we 


inc 


it 1s 


O 





to drive a car 


in the customary manner, and 
in the same places and on the 
same sort of roads, with no in- 
crease of risk. 

We seem to be left with the 
argument that, as an action on 
a warranty was, in its origin 
tortious in nature, a decision 
like that in Baxter v. Ford 


Motor Company is sound be- 
cause the court is simply 
back to familiar principles 


ooing 
Poing 


Are 
nirst 


in finding tort liability on these 
facts 

We may admit that an action 
upon a warranty was, in earl 





days, of a tortious nature. 


suggestion that this fact justi- 
fies the imposition of liability | a 
today, in a case like the Baxter 
case, gives us pause for several 


reasons. ee 
In the first place, is it not just |' 


as true that, in origin, the sim- | 
ple contract action was tortious | 
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. tortious 





can 
—— 


PATERSON COMPENSATION 
COURT MOVES 





Attention is called to the re- 
moval of the Paterson Work- 
men’s Compensation Court from 
15 Church Street, Paterson, to 
158 Ellison Street, same city. 





in nature? Despite the fact that 


the “Law of Contract originated 
from an action upon the case 
that was closely akin to a rem- 
edy in tort,’"* we would all be 
somewhat surprised, eye now 
that the great body contract 


law has developed,** to oo our- 


selves justifying some unusual 
decision in a contract case by 
saying, “In origin, contract ac- 
tions were tortious in nature; 
therefore, on tort principles, 
though contrary to contract 
principles, this result is explain- 


able.” 

But, more important, the sug- 
gestion that the decision in the 
Baxter case may be justified as 
a proper application of tort-on- 
warranty principles, because, in 
early days, the warranty action 
was tortious in nature, or quasi- 
at least, overlooks the 
fact that we are explaining a 
modern twentieth-century deci- 
sion by reference to early princ- 


iples, when those very principles 
are no longer applied in the 
torts field. They, too, have 
changed. It would be threshing 
out old straw to do more than 

iggest that, in those early days, 
tort liability was practically lia- 


bility without fault. Defendant 
acted; plaintiff was hurt as a 
result of that action; defendant 


was liable. But we have gone a 
long way, in the torts field, since 
the days of the anonymous case 
in which liability was so impos- 
ed Today, as a usual thing, 
tort liability is based upon fault. 

Aga may admit that the 


in, we 


actlon on warranty was origin- 
ally quasi-tortious in nature. It 
| would still be perfectly proper, 
would it not, for a court to con- 
strue such warranties as these 

representations contained in 
billboard and magazine adver- 
tising, or even in sales litera- 
ture,—as warranties of freedom 
from discoverable defects??" 
After all, these representations 
must be construed, and there 


would be no insuperable barrier 
to a construction which held a 
manufacturer for discoverable 
defects, yet relieved him in the 
event that he had used reason- 
able care. 


(To be Concluded) 
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This doctor failed to make any 
tests or pathological research to 
determine the nature and ex- 
tent, if any, of the artorioscler- 
osis alleged to be present, nor 
did he make a general physical 
examination to corroborate his 
findings. Murowisky v. Pyrene 
Mfg. Co. 17 Misc. 390, 9 A. 2nd, 
683. 

If the employer seeks to avoid 
liability for a cause for which 
it is not responsible, the burden 
of proof is on the employer to 
show such cause. Atchinson v. 
Colgate, 3 Misc. 451, 128 A. 598, 
aff’d. 102 N. J. L. 425 131 A. 921: 
Sverepa v. Manhattan Rubber 
18 Misc. 248; 12 A. 2nd, 861. The 
evidence adduced by the re- 
spondent in this, does no, in my 


opinion, sustain its contention. 
The petitioner having lost no 
time from his work, is not en- 


| titled to compensation for tem- 


|porary disability. 


I find that the petitioner has 
sustained a permanent disabil- 
ity which I fix at 100% loss of 
usefulness of his left eye. This 
entitles the petitioner to receive 
compensation for a period of 100 
weeks, at the compensation rate 
of $20.00 per week, (petitioner’s 
wages being $60.00 per week), 
in the amount of $2,000.00, 


|W hich sum shall be paid in com- 


| pliance with the terms and pro- 
visions of the Compensation Act 
of New Jersey. 
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